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The purpose of these sections of the statute was to prevent the theft 
of cattle. 'While the statute is not dear upon the particular question 
submitted by you, upon a reading of the entire chapter in which section 
3341 appears, it seems apparent that the legislature intended that anyone 
shipping cattle to a point outside of the state where the state maintains 
livestock inspectors must comply with the provisions of this section, 
whether shipping their own cattle or e"trays, or both. 

It is, therefore, my opinioll that section 3341. as amended by chapter 
29, laws of 1923, requires the shipper of ('attle to furnish the tally therein 
referred to when shipping to a market where this state maintains in
spectors and whether the cattle belong to the shipper 01' whether they he 
estrays, or both. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Automobiles-Motor Vehicles-Carriers-License. 

Owners of automobiles and motor vehicles regularly solicit
ing and carrying passengers for hire in the manner set forth in 
the opinion come within the provisions of chapter 134, laws of 
1923, and must procure a license as provided therein. 

Board of Railroad Commissioners, 
Helena, Montana. 

Gentlemen: 

December G, 1924. 

You have ealled my attention to the opinion rendered by this office 
to yon on May 9, 1924, relative to the provisions of ('hapter 154, laws of 
1923. 

In that opinion it was held that the owners of automobiles who are 
not engaged in the business of a earrier, hut who operate their cars in 
going to and from their work and carry their friends who are also going 
to and from work, and are working at the same place, where they do so 
merely as an incident to their work and as an accommodation to their 
friends, not offering to carryall, they do not come within the provisions 
of the act and are not required to take out a license, even though a charge 
is made for the sen ice. It will appear np( n a ('areful reading cf that 
opinion that it does not cover the situation referred to in your letter. 
From your letter it appears that the facts are as follows: 

Owners of automobiles "pick up passengers on the streets of Helena, 
sometimes at the same points and at the same hours as street cars and 
other licensed carriers, and other times without regard thereto and carry 
such passengers for hire from the dty of Helena to points outside 
thereof, particularly to East Helena and to Fort "William Henr~' Har
rison. The operators of these vehiclps always charge a stipend; they 
run eyery day; they solicit passengers, and in a number of in!'ltances 
have equipped touring cars with special bodies to accommodate numbers 
of passengers. Some of these operators are employed at industrial plants 
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to which, and from which they transport their fellow workers, while others 
are not, but in any event they are regularly carrying not less than twenty 
or thirty persons a day for hire, and so holding out, without any regard 
for chapter 154. laws of 1923, amI with no protection to the persons 
carried by way of indemnity insurance." 

From the facts recited by you it is apparent that the owners of the 
automobiles in question make a business of carrying passengers for hire 
and do not do so merely as an incident to their other work. 

It is, therefore, my opinion that automobile owners operating in the 
manner indicated in your letter are subject to the provisions of chapter 
154, laws of 1923. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Oounties-Classification-Oounty Oommissioners. 

The board of county commissioners, when determining the 
class of county, must use the assessment of the current year and 
not that of a previous year. 

C. E. Bracewell, Esq., 
County Clerk and Recorder, 

Columbus, Montana. 

My dear Mr. Bracewell: 

December 16, 1924. 

Your letter was received in whi<'h you state that at the regular Sep
tember meeting of the board of county commissioners of Stillwater county 
the board proceeded to determine the classification of said county, as 
required by section 4742, R. C. M. 1921; that in so doing the board used 
the 1924 assessment of property required to be assessed by the county 
assessor, but that as to property within the county, which is, by law, 
required to be assessed' hy the state board of equalization. had not 
received the assessment from said board and therefore used the value 
as fixed by it for the year 1923; that in this manner the board found 
that the taxable yalue of the property in said county exceeded by 
$103,600 the amount required to constitute the count~· a county of the 
sixth class, and the hoard classified the county in that class: that on 
or about ~he 20th of Noyember, 1924. the hoard received the assessment 
of the property within the county fixed by the tax commission, which 
showed a reduction of approximatel~' $120.000 from that of 1923. or suf
ficient to l't'(hl('p the taxable value of all property within the county to 
less than that required by law to constitute a county of the sixth class. 

Upon this state of facts yon inquire ,vhether Stillwater county is a 
county of the sixth or seventh class. 

Section 4742. R. C. :\1. 1921, ahove adyerted to, provides as follows: 

"TIll' several boards of county commissioners must, at their 
reg-ular session in September, 1906, make an order designating 
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