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such as state, county, municipal, school districts, etc., or whether all 
such interest should be retained by the county. 

The statutes of this state do not expressly proT"ide where the interest 
on delinquent taxes shall be paid. Of course, after the tax sale and 
upon redemption of the property the purchaser secures the interest 
(section 2202) but ill all other cases the statute is silent. 

Section 2175, R. C. M. 1921, provides that the penalty of 100/0 must 
be collected for the use of the county, and section 2188 provides that the 
('ounty treasurer must collect 50c on each lot or tract of land separately 
assessed and that this must be paid to the county to pay the cost of 
Imblication. By omitting to make a like provision with reference to the 
interest on delinquent taxes the legislature evidently intended that the 
interest should be pro-rated among the various funds. 

By an opinion rendered by this office and appearing in volume 9, 
Opinions of Attorney General, page 54, it was held that interest col
lected on delinquent hail insurance levies must be placed in the hail 
insurance fund. I believe for the same reason that the interest collected 
upon delinquent taxes by the county treasurer, except in those cases 
when the property hal> been sold to someone other than the county, the 
interest should be pro-rated to the various municipalities according to 
their respective interests in the principal. 

It is, therefore, my opinion that interest collected with delinquent 
taxes by a county treasurer should be pro-rated to the credit of the 
various funds for which the tax is collected. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Banks and Banking-Liquidation-Stockholders-Direetors 
-Mee1tings. 

Stockholders and directors of a state bank in the process of 
liquidation must hold annual meetings. 

A state bank in process of liquidation must follow the statu
tory method in reducing the number of directors. 

L. Q. Skelton, Esq., 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Skelton: 

December 13, 1924. 

You have requested my Opll1lOn whether a state bank in the process 
of voluntary liquidation under section 610ge of chapter 90, laws of 1923, 
must go through the regular form and advertising in reducing the num
ber of its hoard of directors, and whether the annual stockholders' meet
ing and the aunual directors' meeting sllOull1 be held and officers re
elected the same a,., if the eorporation were a going COJl('C'rn. 
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The section aboye referred to does not ull(lertn k(' to sa~' wila t tile 
corporation shall do with respect to the matters referred to ill ~'ol1r in
quiry. It does require the bank. howt""t'r, to make a report to till' sl1per
intendent of banks at least once eaeil sixt~· da~'s" It is tht' dllt~· of till' 
bank also to maintain its entity a;.; >'11('h in order to liquidate. It mw.;t 
sue in the name of the corporation when 1H'('es;.;an· to rp('oYer from its 
debtors, 

The board of directors is still ohlig-pd to transaet tile affairs of the 
bank and it necessarily folIo,,">, that it mtl>'t he rt'~ularl~' t'lt'dt'd in order 
to haye authority to aet for the bank. 

It is, therefore, m~' opinion that a state bank while in the process 
of liquidation must hold its stoekholders' and dirpetors' met'ting's and 
if it desires to reduce thE' numbE'r of dirE'ctors the statutory metho(l mllst 
be pursued the same as if the bank WE'rE' a going concern. 

YeJ;y truly yours, 

L. A. FOOT, 

Attorney General. 

Constitutional Law-Motor Vehicles-Registration-Rural 
Mail Carriers-Mail Carriers-Gasoline Tax-Tax-Carriers. 

The so-called" gasoline tax" is a license or occnpational tax 
levied upon distributors and dealers in gasoline and distillate. 
Therefore a consumer cannot claim exemption from it. 

The fee for the registration of motor vehicles is a license fee 
levied and collected under an exercise of the police power of 
the state. 

A law proposing to determine the amount of the fee for the 
registration of motor yehicles upon the basis of the occupation 
or financial circumstances of the owner would be unconstitu
tional. 

Hon. W. S. McCormick, 
Lieutenant Goyernor, 

Kalispell. ::\lontana. 

My dear 1\11'. McCormick: 

December 13, 1924. 

You have submitted to this office for my opinion the question of 
whether a law exempting rllral mail ('arriers from paying the gasoline 
tax and allowing them to register their motor vehicles at one-half the 
regular rate upon the ~ronn(l that they are underpaid and that tIw 
public would get the hem'fit of su('h t'xpmption and retiue-ed rate would 
be a constitutional enactment. 

The so-called "gasoline tax" l('vied and e-ollE'cted for state purposes 
in the state of Montana is a lie-ense or o(,l'upational tax levied upon and 
collected from distrIhutors and dealPl's in gasoline and distillate. It is 
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