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"~o where statutes use the word, forfeit, or forfeiture, 
they have usuall~' been construed to mean cause of forfeiture; 
and some proceeding or action must be had to effect it, before 
any actual forfeiture is incurred," 

To the same effe(·t is r. ~, Y>i. Distillpr~' nt ~pring Yalley, 25 Fed. 
Cas. 854, case Xo. 14.963. 

It is my UlHler"talHling that no pro('eediug" of anJ' kind ha ye been 
taken to compel thE' forfeiture but on the eontrary that the county com
missioners haye from time to timE' ('oll"pnted that the county attorney 
might continue abl'lellt from the state for pE'riods heyolld the sixty days 
named in the statute. It is also my ullderstallding that the ('ounty attor
ney has now returned to the I'ltate and has resumed the duties of his 
office. 

It is, therefore, my opinion that there is no vacancy in the office of 
county attornpy aud that the ('ounty commissioners are without authority 
to appoint allyone to that office. 

Yery truly yours, 

L. A.. FOOT, 
Attorney General 

Clinics-County Commissioners-Funds-School Trustees
Children-Expenditures. 

County commissioners and school trustees are authorized to 
spend cou~ty and school district funds to proyide medical or 
surgical treatment for indigent children only. 

Miss A.manda 0, ~\Yift, 

Superintendent of 8('hools, 
,\Yipllett, ;\loutana. 

:\ly dear Miss ~wift: 

~Iay 10, 1926. 

You state that Petroleum county plans to hold a "clinic" at which 
corrective work may be done for school children. You further state 
that most of the parents are able to pay the fees for sU('h corrective work 
but that a few CUlluot do so. You have submitted the three following 
questions: 

"1. Can the commissioners legally extend aid paying the 
~10.00 fee required for such cases in order that all our school 
children may be physically fit in September without having the 
parents declare themselves paupers? 

"2. Also let us know if trustees of school districts can be 
compelled to pay for the children of their respective distritti-l 
whose parents cannot pay at the time of the clinic. 

"3. b it legal for the commissioners to guarantee the sur
geon'" fee if the amounts paid by the parents are not sufficient 
to meet hb ('harges 'f" 
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It is an elemental principle of law, and one which has been frequently 
announced b~' our supreme court, that public officers such as boards 
of county ('ommissioners and school trustees can exercise only such 
powers as are expressly granted them by statute 01' such as necessarily 
follow from those expressly granted. Particularly if; this true in matters 
involving the expenditure of public moneys. Unless authority to spend 
public money for a specific purpose has been given by the la ",-making 
body no public Qfficer has any authority to make such an expenditure 
no matter how necessary or advantageous it might be for him to do so. , 

The legislature of this state has not conferred upon either county 
or school district officers the authority to make an expenditure of 
public funds for the purposes indicated in your letter. 

There is no question that both county commissioners and school 
trustees can spend county and school district funds to provide medical 
aid for indigent ehildren. That authority is given to school boards b;\' 
subdivision 11 of section 1015 of the code as amended by ehapter 122. 
session laws of 1923. 

Similar authority is given to boards of county commissioners b~' 

subdivision 5 of section 4465 of the code as amended by chapter 95 of 
the session laws of 1923. Except in the case of indigent children, it is 
my opinion that neither boards of county commissioners nor school boards 
have authority to defray the expenses of corrective medical or surgical 
treatment performed at a county clinic of the character described in your 
letter. 

All three of your inquiries are, therefore, answered in the negative. 
Very truly yours, 

L. A. FOOT, 
Attorney (i'~n('rnL 

Irrigation Districts--Taxation-Counties-Int.erest--Assess
Mento 

Lands needed to the county in an irrigation district are sub
ject to further assessments. 

Interest on delinquent taxes in an irrigation district does 
not cease when lands are deeded to the county. 

Anthony Hork, Esq., 
County Clerk, 

Hamilton, Montana. 

My dear Mr. Hork: 

May 13, 1926. 

You have requested my opllllOn whether lands in an irrigation 
district that haw heen deeded to the county are subjeet to irrigation 
distrid assessments. 

Irrigation district assessments are assessments levied according to 
benefits conferred 011 the property and are analogous to special improve
ment distri<'t taxes. (Cosman vs. Chestnut Valley lIT. Dist. Mont. 238 
Pac. 879.) 
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