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This act repealed all acts in conflict therewith, and took effect on 
March 1, 1923. It does not expressly repeal section 2233, R. C. M. 1921. 

Section 2233 is as follows: 

"In case property is sold to the county as purchaser, pur
suant to section 2191 of this code, and is subsequently assessed, 
pursuant to section 2231 of this code, no person must be permitted 
to redeem from such sale, except upon payment also of the 
amount of such subsequent assessment, costs, fees, and interest." 

Where two provisions are in direct conflict the provisions of the 
later act control, it being the last legislative enactment; but where there 
is no direct conflict the provisions of a later act must be construed to
gether with all former acts. 

Chapter 63 permits redemption where the county has become the 
purchaser and no assignment of the certificate of purchase has been 
made by paying the original tax plus seven per cent interest. It applies 
only to those transactions completed at the time of its passage, that is, 
only to transactions where real estate has hm'etofore been sold for taxes. 
It does not cover cases of sales for taxes made subsequent to its passage. 

Section 2233 is dealing with llssessments lllll(le at any time and only 
conflicts with chapter 63 as to those cases occurring prior to Match 1, 
1923, the date chapter 63 took effect. 

It is, therefore, my opinion that chapter 63, laws of 1923, is not in 
conflict with the provisions of section 2233, R. C. M. 1921, as to assess
ments, costs, fees and interest incurred upon the sale of property for de
linquent taxes subsequent to the approval of chapter 63. 

Very truly yours, 

L. A. FOOT. 
Attorney General. 

School Trustees-School Districts-Schools. 

Where a district is relieved of the necessity of supporting a 
school by reason of availing itself of the school facilities of an
other district the school board is not authorized to make a great
er contribution than is provided by section 1010, as amended by 
chapter 76, laws of .1925. 

Miss May Trumper, 
Superintendent of Public Instruction, 

Helena, Montana. 

My dear Miss Trumper: 

July 6, 1925. 

You have submitted to this office for an opinion the question whether 
the paragraph added to section 1010 by chapter 76, laws of 1925, (rela
tive to the duties of trustees in districts which hold no school in assisting 
in the support of the school, attended by the children of their district) 
limits the trustees to the amount specified therein, or whether they may 
make a larger contribution to the district furnishing the schooling. 
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The portion of section 1010 refl'l'l'P([ to i,.; :I"; follow8: 

"'Yhen a district i,.; relil'Yl'(I of the IH'('l',.,,.;it~· of supporting 
any school by the fad that all or a part of thl' children re,.;iding 
in the (li8tritt are heing proyided with ,.,dwoling in another dis
triet, it shall ht' the duty of the trustee8 in the distritt holding
no ,.,1'11001 to u,.;si,.;t in the support of the ~,<,hool which the l'hildren 
of tllPir distri<'t are attending', in proportion to the relation the 
numbpr of ('hildrpn from thpir distrkt attt'llllillg' ,.;('hool in another 
dj,.;trict heal'''; to thp total numhpr of l'hil(Iren enrolled in the 
Rl'hool in thp otiwr distril't," 

This j,; an emprg-ency lllpaSUl'1' intended to ai(I distrkt,., where the 
numher of llllpils or thp financial (,OlJ(lition make it more adYllntageous 
to g'o in with :ulOtllPr di,;trkt a,.; to all or a part of the "(')1001 facilities 
to he furnished. 

The ,;ection fixps :l (Il'finite proportion of the cost that i" to he \Jorne 
hy thp district that ayails itsplf of the school facilitips of another dis
trkt. There j,; nothing' in till' aet indicating any discretion on the part 
of the s(,hool board a" to tllP amount it is rpquired to Illl~' till' district 
furnishing the schooling'. A dpfinitp obligation is imposed hy the statute 
to pa~' a sum that ('an he dpfinitpI~' <lpterminp(1. 

The purpose of s(,hool district" i~ to proyhle schools for tilt' cpnsus 
chil<lrt'n of the distriet. but. ex('pvt as otherwise proYidp(1. it is the 
<luty of the board to prO\'i(le s(,hool facilities in its own (listric-t-not to 
hayp them proyided for it by another distril't. In proyiding it" own 
sehool the \Joard is not limited in amount of expenditurp". {'xeppt as to 
the amount that it is authorizpd to raise by taxation. Howeyer, I do 110t be
lieye that the legislature intemlpd a school board should goo heyond the 
amount rl'qnil'P(1 under the alllpllIIment to section 1 010. AIl~' excess 
paynH'llt would he a <lonation of sehool funds and would rp(Jnire a cor
respOluling-Iy Ip,.;" amount to he furllished by thp other district. 

~dlOOI hoards are hoards of limite<1 POWPI''' and ean exercise only 
such po\yprs as are expressly g'iypn them 01' "lIeh <1" are necessarily im
plied in exercising those pXllr('ssl~' !!jyen. 

It is. therefoJ'('. 1Il~' opinioll that the s('hool board is limited to the 
amount fixer! in the ,.;tatute mHI that it has no authority to make a larger 
dona tioll to thl' otiIPr (li"triet. 

Y('I',\' trul~' yours. 

L. A. FOOT, 

Attol'lle~' General. 




