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McIntyre YS. X. P. Hy. C(I .. pt al. ;;S ~Iollt. 25(). :WH. the custom of draw
ing a formal jndgnlPnt amI ha dng the jmlgp I'ign it is usuHll~' ohsel'Yed 
but is not required hy the I<tatute. 

However. section D407 expressly !"l'quires the clerk to keep It "judg
ment book in which judgments must he entered" lind our eourt has held 
in the casp cited in your lettp!" (51 l\lont. 2sD. 2D4) that the entry of 
judgment is the "recordation in the judg'nlPnt l)()ok mentioned in sec
tion 9407." 

'While the qupstion is h~' no llleanl< frp(, from douht. it is my opinioll 
that when a "judgmellt" has been written out at length and signed it be
comes the judgillent in the easp and that thp onl~' wa~' in which COIll

pliance with the requirements of section 9407 ean be had il< hy copying 
that judgment in full in the judg'ment book. and if finding'S of fact and 
conclusions of law ha W' hppn emhodjpd in the judgment itself (though 
unnecessar~' to its validit~·) thp~' must of lleeessit~· Ill' also eopipd a;; a 
part of the judgment. 

Yery truly yours, 

L. A. FOOT. 
Attorney General. 

Banks and Banking-Capital and Surplus-Certificate of 
Authorization. 

A bank haying' made application for a certificate of author
ization before February 28, 192;). is not bound by the limitations 
prescribed by chapter 70, laws of 192;). 

L. Q. Skelton. Esq. 
~l1perintendent of Banks. 

Helena. l\Iontana. 

My dear Mr. Skelton: 

March 25, 1925. 

You have requested my opinion as to whether the provisions 01' 

section 6023, R. C. 1\1. 1921, as amended hy chapter 7:~. laws of 1925, 
fixing the capital stock and surplus of banks according to the population 
of the cities or towns in which the same are locate(l. appl~' to a new 
hank making application for a certificate of authorization prior to Feh
ruary 28. 1925, the date of the approval of ehapter 73. 

Section 602.1 was originally a part of ehapter 89, laws of 1915, re
lating to the organization of banks and trust companies. Section 6023 
before, as well as sine(' the amendment. specified that the amount of the 
capital stock "I'hall he paid up in caf;h and deposited with some bank 
or banks in this "tate at tlle tilllf' tlle opplicotion i8 mode to the superin
tendent of hanks for the certifieate of authorillation hereinabove men
tioned. " 

Therefore, ",here applicH tion was llllHlp prior to the approval 01' 

challtpr 73 it \ya~ onl~' np("(>""n ry for the allpli<-ant to comply with the 
pronslOns of sP(·tion 602~, H. C. ]\!. 1921, and, in m~' opinion any applica
tion made to the superintendent of banks prior to February 28. 1925, the 
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date of the approval of chapter 73, is' not subjeC't to the provisions of 
said chapter with reference to the amount of capital stock and surplus, 
but said application is to be governed by section 6023 before amendment. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Warrants-State Warrants-Interest-Legislative Journals. 
The interest rate on state warrants registered on and after 

April 1, 1925, is 4 1-2 per cent. 
W. E. Harmon, Esq. March 25, 1925. 

State Treasurer, 
Helena, Montana. 

My dear Mr. Harmon: 

You have requested my Opll1lOn as to what interest rate state war
rants registered after April 1, 1925, will bear. 

House bill numbereil 23, whie-h, according to its terms, takes effect 
Oil April 1, 1925, attempted to amend ~ection 180, R. C. 1\1. 1921, as 
amended by chapter 159, laws of 1923. 

The enrolled bill which was si;.:ned b~' the speaker of the house and 
president of the senate and approved by the governor provides that the 
interest rate shall be 4 1-2 per cent. 

By repeated decisions of the supreme court of this state it has been 
held that the enrolled bill is conclusive upon the courts and that resort 
may not be had to the legislative journals to determine whether an act 
was properly passed, eX('ept for the one purpose of determining whether 
the "ayp" and "no" yott' on its final passage was entered upon the 
journals. 

Staip ex reI Gregg VI". Erickson, 39 1\1ont. 280; 
Barth '"s. Pocl;:, 51 1\1ont. 418, 426; 
State ex reI. Woodward YS. Moulton, 57 Mont. 414; 
Palatine Ins. CO. ,"S. ~. P. Ry. Co .. 34 Mont. 268; 
State ex reI. Bray '"s. Lon;.:. 21 Mont. 26: 
Martien '"s. Porter, 68 Mont. 450. 

There is a conflict among the decisions of other courts as to whether 
the ('ourt may resort to the legislative journals to determine what was 
done in the passage of a bill. 

Among the cases reaching the conclusion adopted by the supreme 
court of this state may be cited, among others, the following: 

Ritzman ys. Campbell (Ohio) 112 X E. 591; 
Lucas vs. Barringer (S. C.) 112 S. E. 740; 
In re Opinions of the Judges (S. D.) 180 ~. W. 957; 
King ,"s. Terrell (Tex.) 218 S. W. 42; 
Harris Co. vs. Hammond (Tex.) 203 S. W. 445; 
People vs. Camp (CuI.) 1,~:~ Pac. 845; 
State ex reI. ClanC'y vs. Hall (~. :\1.) 168 Pac. 715. 
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