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State Board of Equalization, 
Helena, Montana. 

March 20, 1925. 

Gentlemen: 

You have requested my 01)11110n upon the following questions: 

1. 'Vhen state land is foreclosed aud a certificate is issued to the 
state is the land taxable to the former owner by virtue of the fact that 
he has a period of redemption and has been given an option to re-pur
chase? 

2. Is land which has been mortgaged to the state and which the 
owner (luit-claims to the state taxable to the former owner where the 
deed gives the former owner the right of redemption for the period of 
one year and three months from the date of such quit-claim deed? 

Both of your questions depend upon who is the owner of the property. 
I think it clear that in hoth instances the ownership of the property 
is in the state and hem'e the land is not taxable. This seems to be well 
settled in this jurisdiction. (See McQueeney vs. Toomey, 36 Mont. 282; 
State ex reI Hopkius vs. Stephen;;. 63 Mont. 318; Citizens' Xat. Bk. vs. 
Western L. & B. Co., 64 Mont. 40.) 

It is, therefore nw opinioJl that both of your (IUestions must be 
answerell in the ueg-ativp. 

Very truly yours. 

L. A. FOOT, 
Attorney General. 

Judgments-Clerk of District Court-Recording. 

When a judgment has been written out at length and signed 
it must be copied in full in the judgment book and if findings 
of fact and conclusions of law have been embodied in the judg
ment they should also be copied as a part thereof. 

A. F. Lamey, Esq. 1\1l1r('h 23, 1925. 
County AttorJll'Y. 

Havre. Montana. 

My dear Mr. Lamey: 

You han' 

1. Is the 
iu full on his 

2. If so, 

requested an op1l11On upon the following questions: 

elE'rk of the district court requirE'd to ('opY judgments 
record '! 

should the findings of fact and conclusious of law bl) 
copied? 

You statE' that it is your couclusion that the clerk is not required 
to do more than to enter on the judgment book a sufficient description 
of the judgment so as to clearly define its substance. 

It is my opinion that the common practice of the profession has 
resulted in a distinct departure from what the statute contemplated 
should constitute a "judgment." As observed by the supreme court in 
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McIntyre YS. X. P. Hy. C(I .. pt al. ;;S ~Iollt. 25(). :WH. the custom of draw
ing a formal jndgnlPnt amI ha dng the jmlgp I'ign it is usuHll~' ohsel'Yed 
but is not required hy the I<tatute. 

However. section D407 expressly !"l'quires the clerk to keep It "judg
ment book in which judgments must he entered" lind our eourt has held 
in the casp cited in your lettp!" (51 l\lont. 2sD. 2D4) that the entry of 
judgment is the "recordation in the judg'nlPnt l)()ok mentioned in sec
tion 9407." 

'While the qupstion is h~' no llleanl< frp(, from douht. it is my opinioll 
that when a "judgmellt" has been written out at length and signed it be
comes the judgillent in the easp and that thp onl~' wa~' in which COIll

pliance with the requirements of section 9407 ean be had il< hy copying 
that judgment in full in the judg'ment book. and if finding'S of fact and 
conclusions of law ha W' hppn emhodjpd in the judgment itself (though 
unnecessar~' to its validit~·) thp~' must of lleeessit~· Ill' also eopipd a;; a 
part of the judgment. 

Yery truly yours, 

L. A. FOOT. 
Attorney General. 

Banks and Banking-Capital and Surplus-Certificate of 
Authorization. 

A bank haying' made application for a certificate of author
ization before February 28, 192;). is not bound by the limitations 
prescribed by chapter 70, laws of 192;). 

L. Q. Skelton. Esq. 
~l1perintendent of Banks. 

Helena. l\Iontana. 

My dear Mr. Skelton: 

March 25, 1925. 

You have requested my opinion as to whether the provisions 01' 

section 6023, R. C. 1\1. 1921, as amended hy chapter 7:~. laws of 1925, 
fixing the capital stock and surplus of banks according to the population 
of the cities or towns in which the same are locate(l. appl~' to a new 
hank making application for a certificate of authorization prior to Feh
ruary 28. 1925, the date of the approval of ehapter 73. 

Section 602.1 was originally a part of ehapter 89, laws of 1915, re
lating to the organization of banks and trust companies. Section 6023 
before, as well as sine(' the amendment. specified that the amount of the 
capital stock "I'hall he paid up in caf;h and deposited with some bank 
or banks in this "tate at tlle tilllf' tlle opplicotion i8 mode to the superin
tendent of hanks for the certifieate of authorillation hereinabove men
tioned. " 

Therefore, ",here applicH tion was llllHlp prior to the approval 01' 

challtpr 73 it \ya~ onl~' np("(>""n ry for the allpli<-ant to comply with the 
pronslOns of sP(·tion 602~, H. C. ]\!. 1921, and, in m~' opinion any applica
tion made to the superintendent of banks prior to February 28. 1925, the 
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