
116 OPINIONS OF THE ATTORNEY GENERAL 

"Prot'f'cdiH~" for till' rt'moYal of a public offi(,pr do Hot 
H!'cPHHaril~' partake of till' Hature of a niminal llroHPeutioH, 
Indeed. the I)()WCr to remoye an uufaithful or negligent puhlie 
offidal i" not c""pntiall~' a judidal pow!'!'. l'IHlcr our eonHtitu­
tion, its f'xereise i" left to the k~i"lnture itHl'lf or to "ueh otill'r 
authority 11" the If',~blnture ma," dpHi~natf'. Thi" i" til!' plain 
import of scdioll 1.., ahoyc. ami iH thf' ~Pllpral rule in the a hHPll('P 
of llll~' ('ow,titutional dl'daratioll upon the >luhjc('t, (29 C~'('. 

l:nO: :-;tatc y". ]loherty, 2;) La. Ann. lIB, 1:{ Am, Hf'p. l:n; Ter­
ritory y, Cox, 6 Vak, :lOI.) The power ma~' be eonferred upon the 
goYel'llOr (Cameron y, Parker, 2 Okl. 277, :{i' Pac, 14) or upon a 

board. (1 )onahuf' Y". Will C()unt~', 100 Ill. \)4.) It may be ('on­
ferre(1 upon 11 ('Otll't of general or limite!1 jurisdiction to Ill' 

exer!'ised in the mot1e proyided by law," 

Thi" prineiple WII" l'!'iterated in the latf'r ('a"p of :-;tnte y, Dit,trid 
Court, G1 ~lont, !>;),<.;, 560, wlll're the eourt sai(1: 

"In detl'rmi))in,~ thiH !]uP>ltion, we do not ('on,;ider that it 
i,; nf'('('",;nry to go out,;idf' of the constitution and ,;tatutt',; of this 
Htn tp H1H1 the former df'ei,.;ion,.; of this ('ourt. :-;t'l'tion 17 of article 
Y of the ,.;tn tt' ('onHtitution 1)l'oYi<lp,; tila t the goY!'rnor alld other 
statl' and judicial officers, exeept jll,.;ti!'PH of the pellee, shall be 
liahlp to il1lpl'aeilnll'nt for high ('rimes and miH('onduet and 
malfeasanee ill offke. :-;eetion 1 S of the saull' artide provides 
that all offkers not liahle to impeaehulPnt shall 1)(' suhject to 
remoyal for miseonduet or mulfeasall!'p in office. in sueh manner 
a,; may be proYided by law. The eon"titution proyides that im­
peachment shall be tried by the ,;pnate sittin~ for that purposl', 
but tile ('ol/8titntioll 1(,(Ir!,g it (,lItirel!l to tlle lC{ji8/atllre to fJJ'lJriric 

ill wllat lIIallller actiotl8 tor the rCIJII) 1.'01 of otller ofti('cr8 glillll 

be 1)l'OlIght lind tried," 

In this state there i,.; no anthority eonferred upon the gOH'rnor or 
anyone else to summaril~' remoye the chairman of the industrial accident 
board from office and he can only be remoyed b~' the tribunal proyided 
by law and in the manner proyi<1ed by law, namel~', by the members of 
the industrial aceident boar<1 and for cause and after a hearing. 

Yery truly yours, 

L. A. FOOT, 
Attorney Gelleral. 

State Lands-Mortgages-Foreclosure-Taxation-State Re­
demption. 

Land bid in by the state upon foreclosure of mortgage is not 
taxable during the period of redemption. 

Land deeded to the state, with the right of redemption in 
the former owner, is not taxable. 
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State Board of Equalization, 
Helena, Montana. 

March 20, 1925. 

Gentlemen: 

You have requested my 01)11110n upon the following questions: 

1. 'Vhen state land is foreclosed aud a certificate is issued to the 
state is the land taxable to the former owner by virtue of the fact that 
he has a period of redemption and has been given an option to re-pur­
chase? 

2. Is land which has been mortgaged to the state and which the 
owner (luit-claims to the state taxable to the former owner where the 
deed gives the former owner the right of redemption for the period of 
one year and three months from the date of such quit-claim deed? 

Both of your questions depend upon who is the owner of the property. 
I think it clear that in hoth instances the ownership of the property 
is in the state and hem'e the land is not taxable. This seems to be well 
settled in this jurisdiction. (See McQueeney vs. Toomey, 36 Mont. 282; 
State ex reI Hopkius vs. Stephen;;. 63 Mont. 318; Citizens' Xat. Bk. vs. 
Western L. & B. Co., 64 Mont. 40.) 

It is, therefore nw opinioJl that both of your (IUestions must be 
answerell in the ueg-ativp. 

Very truly yours. 

L. A. FOOT, 
Attorney General. 

Judgments-Clerk of District Court-Recording. 

When a judgment has been written out at length and signed 
it must be copied in full in the judgment book and if findings 
of fact and conclusions of law have been embodied in the judg­
ment they should also be copied as a part thereof. 

A. F. Lamey, Esq. 1\1l1r('h 23, 1925. 
County AttorJll'Y. 

Havre. Montana. 

My dear Mr. Lamey: 

You han' 

1. Is the 
iu full on his 

2. If so, 

requested an op1l11On upon the following questions: 

elE'rk of the district court requirE'd to ('opY judgments 
record '! 

should the findings of fact and conclusious of law bl) 
copied? 

You statE' that it is your couclusion that the clerk is not required 
to do more than to enter on the judgment book a sufficient description 
of the judgment so as to clearly define its substance. 

It is my opinion that the common practice of the profession has 
resulted in a distinct departure from what the statute contemplated 
should constitute a "judgment." As observed by the supreme court in 
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