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of deputies and assistants for county offices, except that of under-sheriff, 
even though one of such deputies is provided by law and may regulate the 
employment of any deputy or deputies as necessity requires. 

Yery truly yours, 

A. H. ANGSTMAN, 

First Assistant Attorney General. 

Industrial Accident Board-Officers-Removal-Vacancy
Term of Office. 

The term of office of the chairman of the industrial acci
dent board is fixed by law and he may not be remoyed except in 
the manner provided by law and only for cause after a hearing. 

Jerome G. Locke, Esq. 
Chairman, Industrial Accident Board, 

Helena, Montana. 

My dear Mr. Locke: 

March 5, 1925. 

You have requested my opinion whether there exists a vacancy in the 
office of chairman of the industrial accident hoard justifying the ap
pointment of a successor. 

By section 2819, R. C. M. 1921, it is provided: 

"The term of office of the appointed member of the hoard 
(referring to the chairman) shall be for four :vears and until 
his SUC('pssor shall have been appointed and qualified." 

You were appointed on the 1st day of Ma)', 1923. for a period of 
four years, whieh time does not expire until Ma~' 1st. 1927. 

Rection 2820, H. C. M. 1921, provides, in part, as follows: 

"The appointed member shall not be removed except for 
cause, and after a hearing had before and a finding made hy 
the remaining members of the board, and both of the remaining 
members of the board must concur in the removal of the ap
pointed member." 

Section 17 of article Y of our constitution pro\'ides that certain 
named offkprs are subject to impeaehment by the legislature, and sec
tion 18 provides for the removal of all other officers subject to removal 
for mis('onduet 01' malfeasance in office "iIi such manner as may be 
provided by law." 

Seetion 2820 (supra) confers this anthorit~- upon the other two 
members of the board. 

That it was competent for the legislature to thus provide for the 
removal of all officer is settled in this jurisdiction. In State ex reI. 
Payne v. District Court, 53 Mont. 350. 356, the supreme court of this 
state said: 
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"Prot'f'cdiH~" for till' rt'moYal of a public offi(,pr do Hot 
H!'cPHHaril~' partake of till' Hature of a niminal llroHPeutioH, 
Indeed. the I)()WCr to remoye an uufaithful or negligent puhlie 
offidal i" not c""pntiall~' a judidal pow!'!'. l'IHlcr our eonHtitu
tion, its f'xereise i" left to the k~i"lnture itHl'lf or to "ueh otill'r 
authority 11" the If',~blnture ma," dpHi~natf'. Thi" i" til!' plain 
import of scdioll 1.., ahoyc. ami iH thf' ~Pllpral rule in the a hHPll('P 
of llll~' ('ow,titutional dl'daratioll upon the >luhjc('t, (29 C~'('. 

l:nO: :-;tatc y". ]loherty, 2;) La. Ann. lIB, 1:{ Am, Hf'p. l:n; Ter
ritory y, Cox, 6 Vak, :lOI.) The power ma~' be eonferred upon the 
goYel'llOr (Cameron y, Parker, 2 Okl. 277, :{i' Pac, 14) or upon a 

board. (1 )onahuf' Y". Will C()unt~', 100 Ill. \)4.) It may be ('on
ferre(1 upon 11 ('Otll't of general or limite!1 jurisdiction to Ill' 

exer!'ised in the mot1e proyided by law," 

Thi" prineiple WII" l'!'iterated in the latf'r ('a"p of :-;tnte y, Dit,trid 
Court, G1 ~lont, !>;),<.;, 560, wlll're the eourt sai(1: 

"In detl'rmi))in,~ thiH !]uP>ltion, we do not ('on,;ider that it 
i,; nf'('('",;nry to go out,;idf' of the constitution and ,;tatutt',; of this 
Htn tp H1H1 the former df'ei,.;ion,.; of this ('ourt. :-;t'l'tion 17 of article 
Y of the ,.;tn tt' ('onHtitution 1)l'oYi<lp,; tila t the goY!'rnor alld other 
statl' and judicial officers, exeept jll,.;ti!'PH of the pellee, shall be 
liahlp to il1lpl'aeilnll'nt for high ('rimes and miH('onduet and 
malfeasanee ill offke. :-;eetion 1 S of the saull' artide provides 
that all offkers not liahle to impeaehulPnt shall 1)(' suhject to 
remoyal for miseonduet or mulfeasall!'p in office. in sueh manner 
a,; may be proYided by law. The eon"titution proyides that im
peachment shall be tried by the ,;pnate sittin~ for that purposl', 
but tile ('ol/8titntioll 1(,(Ir!,g it (,lItirel!l to tlle lC{ji8/atllre to fJJ'lJriric 

ill wllat lIIallller actiotl8 tor the rCIJII) 1.'01 of otller ofti('cr8 glillll 

be 1)l'OlIght lind tried," 

In this state there i,.; no anthority eonferred upon the gOH'rnor or 
anyone else to summaril~' remoye the chairman of the industrial accident 
board from office and he can only be remoyed b~' the tribunal proyided 
by law and in the manner proyi<1ed by law, namel~', by the members of 
the industrial aceident boar<1 and for cause and after a hearing. 

Yery truly yours, 

L. A. FOOT, 
Attorney Gelleral. 

State Lands-Mortgages-Foreclosure-Taxation-State Re
demption. 

Land bid in by the state upon foreclosure of mortgage is not 
taxable during the period of redemption. 

Land deeded to the state, with the right of redemption in 
the former owner, is not taxable. 

cu1046
Text Box




