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Articles of Incorporation - Foreign Corporations-Ad
mission to Montana-Capital Stock. 

Chapter 132, Laws 1923, construed as permitting for
eign corporations to file articles of incorporation and to do 
business in this state when their capital stock has no par 
value, the said chapter being held unconstitutional. 

Charles T. Stewart, Esq., 
Secre1tary of State, 
Helena, Montana. 

My dear Mr. Stewart: 

You h'ave requested my op'inion as to whether Section 5 of Chap
ter 132, 'of the Laws of 1923, is constitutional, and whether you should 
refuse admission to tbiis ,state of foreign corporations having capital 
stock of no par value. 

SectIon 5 of Clrapte,r 132, to which you refer, is as follows: 

"That from and 'after the passage of this act no foreign 
corporation shall be permitted to enter the State of Montana 
for the transaction of business, wlhere su'ch foreign corpora
tion has capitals1tock of no par value." 

It is well settled that a state may prescribe the terms on which 
foreign corporations may be admitted to trans,act business in the 
state, and may, if it deems 'ilt necess'ary and proper to do s'o, prohibit 
foreign corporations from transacting business lin the state, other than 
interstate business. Consequently, if there be no other objection, the 
provisions of such section must be regarded as in full force and effect. 

However, the title to Chapter 132 'is as follows: 

"An Act providing the Fees to Be Pruid by Foreign Corpo
rations for Filing a Certified Copy of Its Charter or Articles 
of Incorporation in the Office of the Secretary of State of the 
State of Montana." 

Section 23 of Article V of our Constitution is as follows: 

"No bill, except general appropriation bills, and bills for 
the codific·ation and general revision of the laws, shall be 
passed containing more than one subject, which shall be clearly 
expressed in 'its title; but if any subject shall' be embraced 
in any act which shall not be embraced in the title, such act 
shall be vodd only as to so much thereof as shall not be so 
expressed." 

The act contains two subjects, one the fees to be paid by foreign 
corporations f,or filing articles of incorporation in tJb.e office of the 
Secretary of State, a,nd the other f'oreign corporations having capital 
stock without any par value which are prohibited from entering the 
state for the transaction of business therein, a clear violation of the 
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provisions of Section 23, Article V, of the Constitution. The first 
subje-ct, the fees to be paid, is expressed in the title, the second is 
not; consequently, under such constitutional provision the ac~ is void 
as to the second, but not as to the first. 

It is, therefore, my opinion that all of Section 5 of Chapter 132 
is unconstitutional, and you should accept and file articles of in
corporation of fore'ign corporations seeking admission to this state 
when their capital stock has no par value, determining the fees to be 
paid under Sections 3 and 4 of such chapter. 

Very truly yours, 

WELLINGTON D. RA~KIN, 
Attorney General. 

County Clerk and Recorder-Fees-Mortgages-Record
ing-Building and Loan Associations. 

The fee for recording mortgages depends upon the num
ber of folios contained in the mortgage as indicated in the 
opinion. 

Dwight N. Mason, illsq .. 
County Attorney, 
Missoula, Montana. 

My dear Mr. Mason: 

You have reques~ed my opinion with reference to the proper fee 
to be charged by the County Clerk and Recorder for recording mort
gages given to the Western Montana Building and Loan Association, 
and enclose a copy of the form of mortgage used by such association 
together with a copy of a letter from :Mr. A. Besancon regarding the 
same. 

Section 8263, Revised Codes of 1921, gives a statutory form of 
mort~age, thlis form being gener'ally known and called a "short form 
mortgage." Comparing the form used by the Western Montana Build
ing and Loan Association with this statutory form it will be seen 
that there is a very considerable difference, so much in fact that the 
form used can hardly be classed as a short form mortgage, -and must, 
therefore, be classed as a long form mortgage. 

Section 4917, Revised Codes of 1921, fixes the fees to be charged 
and collected by County Clerks and Recorders for services performed 
by them. Such section first provides that the Clerk and Recorder 
must collect for filing each instrume-nt authorized by law to be re
corded, except as thereinafter provided, the fee to be determined by 
taking the first folio at thirty cents, and each subsequent folio or 
fraction thereof at fifteen cents. Such sec+ion then specifically pro
vides that the fee for recording and indexing a short form real estate 
mortgage shall be one dollar and fifty cents; and for recording and 
indexing a long form real estate mortgage two dollars, except when 
such mortgage exceeds ten folios, in which case for every folio over 
ten an additional twenty cents must be collected. 
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