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Banks and Banking-Assessment-Stock-Taxation. 

_ Chapter 90 of the Session Laws of 1923 held to be ap
plicable to state banks only. 

Shares of stock of national banks which have failed 
since the 1st day of March are taxable. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

You have requested my opinion whether the capital stock of a 
national bank should be assessed for the year 1924, when the national 
bank in question ceased to do business as a bank on May 13th, 1924, 
and its property was taken over by another bank. You particularly 
desire my opinion as to whether Section 6109g of Chapter 90 of the 
Laws of 1923 has any effect upon the right to assess the shares of 
stock of the national bank in question. 

Chapter 90 of the Laws of 1923 was intended to have application 
to state banks only. The provisions of Section 6109g are sufficiently 
comprehensive to embrace' national banks as well as state banks; 
but it .is my opinion that the chapter, as a whole, must be consid
ered in arriving at the legislative intent, and when so considered, 
none of its provisions were intended to be applicable to national 
banks. 

It is, therefore, my opinion that the shares of stock, under the 
facts submitted by you, are taxable for the year 1924. 

As to the value. to be placed on the shares of stock for the pur~ 

pose of assessment, this is a matter that must be determined by the 
assessing officers. 

Your attention is called to an opinion rendered by this office, 
and found in Volume 9, page 267, whe.re it was held that the fact 
that a bank fails after the first Monday in March, does not establish 
the fact conclusively that the shares of stock were of no value on 
the first Monday in March. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Irrigation Districts--Taxes - Interest - Indebtedness-
Warrants. 

An irrigation district may issue warrants to pay inter
est on the -bonded indebtedness and charge the same against 
the next district assessment. 
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L. Q. Skelton, Esq., 
State Examiner, 
Helena, Montana. 

My dear Mr. Skelton: 

You have submitted the question of whether the Chestnut Valley 
Irrigation District has the right to issue warrants in payment of the 
interest due on outstanding bonds of the district. 

It appears that the taxes paid for this year did not amount to 
sufficient to take care of the interest due on the. outstanding bonds. 
It further appears that this district was organized under the provi
sions of Chapter 146 of the Session Laws of 1909. Section 8 of this 
chapter, now Section 7232, R. C. M. 1921, is in part as follows: 

"In the event that for any reason any special tax or as
sessment hereinabove provided for cannot or shall not be 
levied and collected in time to meet any interest falling due 
on any bonds issued hereunder, then the Board of Commis
sioners shall have the power and authority, and it shall be 
their duty, to provide for and pay such interest when due, 
either out of any of the funds in hand in the treasury of the 
district not otherwise appropriated, or by warrants (which 
may bear interest at a rate not to exceed six per centum per 
annum) drawn against the next district tax or assessment 
levied or to be levied. Said warrants shall be in addition to 
those mentioned in Section 7208." 

Under the provisions of Section 7208, the Board of Commissioners 
are limited to the creation of any debt or liability, either by issuing 
bonds or otherwise, except as provided in this Act, except that an 
indebtedness of one dollar per acre may be incurred in anyone year 
for a survey, plans and specifications, or for stream gauging and 
gathering data, or for meeting any unforeseen contingency. 

Section 7251 provides for the limitation of indebtedness on irri
gation districts, and is as foll-ows: 

"N 0 irrigation district now existing or hereafter created 
shall become indebted in any manner or for any purpose in 
anyone year in an amount exceeding fifteen per cent of the 
assessed valuation of said district, except that for the purpose 
of organization, or for any of the immediate purposes of this 
Act, or in order to meet the expenses occasioned by any 
calamity or other unforeseen contingency, the Board of Com
missioners may, in anyone year, incur an additional indebted
ness not exceeding ten per cent of the assessed valuation of 
said district, and may cause warrants of the district to issue 
therefor, bearing interest at the rate not to exceed six per 
cent per annum; provided, however, that this limitation shall 



407

OPINIONS OF THE ATTORNEY GENERAL 

not apply to the indebtedness for which bonds have been or 
may be issued as provided for by law, or to warrants issued 
for unpaid interest on the bonds of any irrigation district." 

407 

While Section 8 of Chapter 147, Session Laws of 1923, limits to 
one dollar per irrigable acre, the amount of warrants issued in any 
one year, this chapter does not affect this particular district which 
was organized in 1920 under Chapter 146, Laws of 1909. 

It is, therefore, my opinion that this district may issue warrants 
drawn against the next district assessment in payment of interest due 
on its outstanding bonds, which warrants may bear interest at a rate 
not to exceed six per cent per annum. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Inheritance Tax-Deductions-Widow's Allowance. 

A family allowance, where allowed by order of the court, 
and where reasonable in amount, must be deducted from 
the gross value of the estate in computing the amount upon 
which an inheritance tax must be paid. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 
You have requested my opinion whether an allowance made to a 

widow by order of .court must be deducted from the gross value of 
the estate before determining the amount of inheritance tax due to 
the State of Montana. 

Your question involves a determination of the meaning of the 
clause appearing in Subdivision 2 of Section 4, Chapter 65, Laws of 
1923, providing in part as follows: 

"Such exemption to the widow shall include, all her statu
tory dower and other allowances." 

This clause 'is identical with a clause appearing in the Wisconsin 
statute. This clause was inserted in the Wisconsin statute by an 
amendment made in 1917. Prior to the, amendment, the Supreme Court 
of the State of Wisconsin had the question under consideration in 
the Estate of Smith, 161 Wis. 588. The Court in that case held that 
a widow's allowance was not a part of the estate of the deceased 
passing by the intestate laws or by the will of the deceased. In the 
course of the opinion, the Court said: 
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