
395

OPINIONS OF THE ATTORNEY GENERAL 395 

with reference to investing the sinking fund in state or county bonds 
until the redeemable period of one or more of the bonds of the dis
trict should arrive. 

It is, therefore, my opinion that the investment in the character of 
securities which the Trustees are authorized to direct the County 
Treasurer to make, as provided in Section 1230, is exclusive, and it 
follows that the district has no authority to direct the County Treas
urer to invest the sinking fund, or any part thereof, in warrants of 
the district. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Building and Loan Associations - Increase of Capital 
Stock-Cap,ital Stock. 

Building and loan associations may increase their cap
ital stock by a vote of two-thirds of the entire capital stock, 
as provided by Section 5918, R. C. M., 1921. 

Building and loan associations may increase their cap
ital stock by a vote of the majority of the directors as pro
vided in Section 6358, R. C. M., 1921. 

L. Q. Skelton, Esq., 
State Examiner, 
Helena, Montana. 

My dear Mr. Skelton: 

You have requested my opinion whether a building and loan as
sociation may increase its capital stock by a two-thirds vote of its 
stockholders at a meeting regularly called for that purpose, under 
Sections 5918 to 5923, inclusive, R. C. M. 1921, or whether it must 
increase its stock by a majority vote of 'its directors as provided by 
Section 6358, R. C. M. 1921. 

The clause in Section 6358 that gives authority to increase the 
capital stock of a building and loan association by a majority vote 
of the directors, provides as follows: 

"To increase or decrease its authorized capital or the face 
value of its shares at any time by a majority vote of its 
directors, and a certificate of such action shall be made by 
the president and secretary, and duly filed with the Secretary 
of State." 

The clause above quoted is a grant and not a limitation of powers. 
It does not expressly state that that is the only manner in which an 
increase of the capital stock may be made. The same section also 
gives a building and loan association "all such other powers as are 
necessary and proper to enable such corporation to carry out the 
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purpose of its organization," and Section 6355 provides that' such as
sociation shall be organized under the laws of this state relating to 
corporations. 

I believe that the Legislature did not intend by Section 6358 to 
provide an exclusive method of increasing the capital stock of a build
ing and loan association but that it gives such associations powers in 
respect to the increase of capital stock not enjoyed by other corpora
tions by permitting the more easy method of increasing by a majority 
vote of the directors. 

It is, therefore, my opinion that such increase may be made by a 
two-thirds vote of the entire capital stock as Drovided by Section 
5918 et seq., R. C. M. 1921, and that a building and loan association 
desiring to increase its capital stock'may do so by either method. 

Very truly yours. 

L. A. FOOT, 
Attorney General. 

High Schools-Schools-Examinations Required - Students. 

Students attending schools which are not supervised by 
Superintendents who are required to qualify as teachers in 
the public schools are required to pass eighth grade exam
inations. 

Students attending unsupervised schools are required to 
pass eighth grade examinations. 

Miss May Trumper, 
Superintendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 

You have submitted to this office the question of whether students 
completing the eighth grade in parochial schools may be admitted to 
the high school without passing the state eighth grade examination. 

Section 836, Revised Codes of 1921, defines the powers of the 
State Board of Education as follows: 

"The State Board of Education shall have power and it 
shall be its duty: * * * 

"4. To prescribe standards of promotion to the high school 
department of all public schools of the state and to accredit 
such high schools as maintain the standards of work pre
scribed by the Board; provided, that in all examinations which 
shall be given by this Board and shall be conducted by the 
County Board of Educational Examiners, to determine the 
scholarship of candidates for promotion to high school, 50 
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