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buying and selling bills of exchange; negotiating loans, and 
dealing in negotiable securities issued by the government, state 
and national, and municipal and other corporations.' (Mer­
cantile National Bank v. New York, supra.)" 

It has been held that the making of a loan by a building and 
loan association is not the· exercising of banking powers. The gen­
eral rule is stated in 9 C. J. 954, Section 69, as follows: 

"While a building association may be authorized to re­
ceive deposits and the like, it is ultra vires, but not illegal, 
for an association or society to do what is practically a bank­
ing business without such authority. However, a building and 
loan association does not exercise banking powers when it 
makes a loan to a member, nor does it make a discount, within 
the meaning of constitutional prohibition, when it deducts a 
premium in advance on a loan; and, although the act of the 
association in receiving deposits and agreeing to pay interest 
thereon is ultra vires, it is liable therefor with interest only 
from the time when payment is demanded. The association 
is not estopped and there can be no recovery for money re­
ceived on deposit by one of its officials, where it did not au­
thorize the receipt of the money nor receive the benefit of it." 

The issuance of the ce.rtificate above referred to in and of itself 
is not condemned by our statute; neither is the, acceptance of a de­
posit prohibited. Whether or not there has been any advertising or 
using of an office sign, contrary to the provisions of Section 6043, I 
am in no position to advise. 

It is, therefore, my opinion that the acceptance of a deposit and 
the issuance of a certificate in the form above referred to, in and of 
themselves are not prohibited by our statute but on the contrary seem 
to be expressly authorized by Section 6358. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Cities and Towns-Census-Licenses-Moving Pictures. 

Section .4960, Revised Codes of Montana, 1921, provides 
that the Umted States census shall be the basis upon which 
the population of municipal corporations shall be determined 
unless the state or municipal corporation make a direct 
enumeration, for the purpose of determining the license upon 
moving pictures. 
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L. Q. Skelton, Esq., 
State Examiner, 
Helena, Montana. 

My dear Mr. Skelton: 

391 

Receipt is acknowledged of your letter requesting the OpInIOn of 
this office, as to whether the official census of 1920 must be taken 
to determine the population of a city or town for the purpose of im­
posing a license on moving pictures shown under Section 2439, R. C. 
M. 1921. 

Section 4960, R. C. M. 1921, provides that the United States census 
shall be the basis upon which the population of municipal corpora­
tions shall be determined unless a direct enumeration be made by the 
state or by the municipal corporation, in which case the latter shall 
control. 

Some official determination of the population of a city or town 
must be taken as the basis for imposing the license provided for by 
Section 2943, supra. 

It is, therefore, my opinion that the question presented in your 
letter is· governed by the provisions of Section 4960, R. C. M. 1921, and 
that the Federal census is controlling unless an enumeration of popu­
lation has since, been made by the authorities of the city or town, 
in which case the latter g.overns. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Compromise - Hail Insurance - Liens - Mortgages­
Taxes. 

The Board of Hail Insurance has power to compromise 
with mortgagees holding mortgages prior to the lien of the 
hail insurance levy and to accept less than the f.ull amount 
in settlement of the hail insurance charge. 

E. K. Bowman, Esq., 
Chairman State Board of Hail Insurance, 
Helena, Montana. 

My dear Mr. Bowman: 
You have submitted to this office for an opinion the· question 

whether the Hail Insurance Department has authority to authorize 
the acceptance of a compromise offer made by mortgagees holding 
mortgages prior in time to the lien of hail insurance taxes, to pay 
part of such taxes on condition of the cancellation of the total original 
charge for haH insurance. 
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