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under the provisions of Section 1275, Revised Codes of 1921, as 
amended by Chapter 69, Session Laws of 1923, among the various 
district high schools of the cOl1Ilty in the same manner that the five 
mills are apportioned, where a levy of only five mills is made. This 
section, as amended, reads in part as follows: 

"But in no case shall the tax for such purposes exceed 
in one year the amount of six mills on the dollar on the tax
able property of the county. If said tax exce.eds five mills, 
the proceeds of five mills shall be apportioned as heretofore 
provided by law, and the balance of said tax shall be appor
tioned to the county high school alone." 

The purpose of the amendment to Section 1275 adding the one 
mill which is to be apportioned to the county high school alone was 
to compensate the county high school for its failure to draw county 
and state apportionment of the pupils a:ttending it as is done by each 
district high school. If the county high school did not need the extra 
one mill levy, then it should not have certified this amount to the 
Board of County Commiss·ioners. Simply because it has now on hand 
funds not needed 'by it, but which were raised for its sole and exclu
sive benefit, does not warrant a distribution of - these funds among 
other institutions not entitled to share in them, nor does the fact that 
the various high school boards have agreed to this division add any
thing to the authority of the county high school- board. The county 
high school board is the only board that has anything to say concern
-ing the distribution of its funds. Hence, no other board can agree 
with it to have the funds distributed in a manner not authorized 
by law. 

School Boards, like all other officers and boards, can do only 
those things which they are expressly authorized by law to do or 
which are necessarily implied from powers expressly given. 

It is, therefore, my opinion that the County High School Board 
has no authority to agree to the distribution of the one mill tax 
among the various district high schools of the county, where six mills 
have been levied for high school purposes, and that the County Super
intendent of Schools has no authority to make such a distribution of 
the one, mill levy. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Counties-County Commissioners - Proceedings-Publi
cation. 

It is the duty of the County Commissioners to give to 
their proceedings the widest publicity possible, and where 
publication thereof in a newspaper is available, such method 
should be adopted. 
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D. M. Durfee, Esq., 
County Attorney, 
Philipsburg, Montana. 

}Iy dear Mr. Durfee: 

You have requested my opinion as to whether the County Com
missioners must publish the statement of its proceedings in a news
paper, or whether it is sufficient that a statement of the proceedings 
be posted. 

This office, in an opmlOn found in Volume 9, Opinions of Attorney 
General, page 400, had this question under consideration and reached 
the conclusion that publication in a newspaper is not mandatory, but 
that the public is entitled to know how its business has be,en con
ducted by the County Commissioners, and held that unless a very 
substantial amount could be saved, the Commissioners should cause 
their proceedings to be published in a newspaper, inasmuch as this 
is recognized as the most effective means of furnishing the informa
tion to the taxpayers and citizens. 

Since the rendition of that decision complaints have been made to 
me by citizens and taxpayers to the effect that the posting of the 
proceedings does not furnish the information to them. 

Upon investigation, I find that the amount that can be saved by 
posting rather than by publication in a newspaper is comparatively 
small and that it is really to the best interest of the, Pllblic to pay the 
additional cost and secure the necessary publicity of the proceedings 
of the County Commissioners. 

It can readily be conceived that if posting the proceedings is a 
sufficient compliance with the statute, designing officials might easily 
defeat the spirit and intent of the law by posting in such manner or 
in such places that the public will in fact receive no information of 
the proceedings. To place that interpretation on the law renders it 
subject to evasion and abuse. 

The statute requires a statement of the proceedings of the Board 
to be published "in a newspaper or otherwise." By the expression 
"or otherwise" the Legislature must have intended that some means 
of publication shouJd be used that would be equally effective for fur
nishing information to the taxpayers as pUblication in a newspaper. 

The posting of notices does not spread information so effectively 
and so generally as does publication in a newspaper. In fact, any 
means of furnishing information to the taxpayers that would be as 
effective for that purpose would be far more expensive than publica
tion in the usual way in a newspaper. 

It is, therefore, my opinion that the spirit of the law requires the 
County Commissioners to give the widest publicity possible to their 
proceedings, in the manner prescribed by statute; that is, by publica
tion in a newspaper, or otherwise; that where two or more ways of 
publicity are authorized, as by publication in a newspaper or by post-



381

OPINIONS OF THE ATTORNEY GENERAL 381 

ing, it is the duty of the, County Commissioners to select that one 
which will give the greater publicity, and common experience has dem
onstrated, beyond doubt, that publication in a newspaper is not only 
the most effective method, but also the most economical, volume of 
publicity considered, that is available for placing before the people the 
proceedings of the Board, and, when this method is available it should 
be adopted. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Public Accountants-Counties - County Commissioners 
-County Attorney-Expenses - Employment - Claims
Criminal Cases. 

The County Attorney has authority to employ expert 
accountants to aid him in the preparation and prosecution of 
criminal cases arising in his county, and the reasonable ex
pense of such work, when 'necessarily incurred, is a proper 
charge against the county. 

Board of County Commissioners, 
Butte, Montana. 

Gentlemen: 

You request my OpInIOn }Vhether a County Attorney has the au
thority to employ public accountants in the course of the, preparation 
and prosecution of criminal cases in his county, and also whether 
the claim of the accountants so employed is a legal claim against 
Silver Bow county. 

Section 4952, R. C. M. 1921, enumerates what are county charges; 
Subdivision 2 thereof mentions the following: 

"One-half of the salary of the County Attorney, and' all 
expenses, necess'arily incurred by him in criminal cases aris
ing within the county." 

It appears from the claim filed that the services rendered were 
preliminary investigations, examinations and searches of the records 
of a bank which, although not so stated, I understand had closed, 
and the officers of which were accused of violating the laws of Mon
tana relating to banking, said bank being situated in Silver Bow 
county; also consultations with the County Attorney relating thereto; 
an audit of the records of said bank, general assistance rendered the 
County Attorney during the' trial of the case, and giving testimony 
in the case. It is apparent that the services rendered were those of 
an expert, and under similar and identical statutes as that quoted 
above it has been held that the County Attorney has authority to en-
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