
364

364 OPINIONS OF THE ATTORNEY GENERAL 

county. The, extent of the authority of the persons so employed is 
that of an employee and not of an officer. The Board has no au
thority to delegate to the person so employed any of the powers or 
duties belonging to the Board, the discharge of which involves the 
exercise of judgment or discretion. He may perform only ministerial 
duties within the scope of his employment. 

The opinion in Volume 9, page 273, Opinions of Attorney General, 
to which you refer, deals with the Seed Grain Act of 1918. In that 
opinion it was held that the Board did not have authority to employ 
such persons because of the fact that the Act itself imposes upon the 
County Treasurer the duty to collect the moneys due as a tax and 
in the manner that taxes are collected. It was there held that where 
the law imposes upon a county officer a duty the, Board has no au
thority to employ others to perform that duty. However, the same 
situation is not present in the case under consideration, as hereinbe
fore pointed out, and that opinion is not applicable to the case pre
sented by you. 

It is, therefore, my opinion that the Board may employ a person 
or persons, if such employment is reasonably necessary, to perform 
ministerial services under the, direction of the Board to aid it in the 
discharge of its duty with reference to the notes in question. All 
moneys received in payment of said notes should be promptly turned 
over to the, County Treasurer, to be placed to the credit of the proper 
fund as directed by the Act under which the notes were executed. 

In the event, however, that it should become necessary to bring 
suit to recover on these notes, then it is my opinion that under Sub
division 3 of Section 4819, R. C. M. 1921, it is the duty of the County 
Attorney, when so instructed by the Board of County Commissioners, 
to institute such actions. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Permits-Register of State Lands-State Lands-State 
Forester. 

Permits to use state lands may be granted without fur
ther consideration than the consideration for the sale and 
removal of timber where such permit is to be used in con
nection with timber sales. 

H. V. Bailey, Esq., 
Register of State Lands, 
Helena, Montana. 

My dear Mr. Bailey: 
You have submitted to this office the question whether either the 

State Forester or Register of State Lands may approve permits for 
the use of state land where no consideration is had. 
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The particular question which you ask has arisen over a permit 
to build and use log chutes across state land. 

You do not state whether these permits to build chutes were 
granted in connection with the sale of state timber. Undoubtedly 
such a permit could be granted without additional' consideration to 
that contained in the contract to cut and remove timber, as this would 
necessarily imply that the purchaser would be entitled to the use of 
any other state land necessary to be used in ordeir to permit him to 
cut and remove the timber, and no additional consideration will be 
nece'ssary. 

I find no provision, however, authorizing either the Register of 
State Lands or the State Forester to grant a right-of-way or right to 
use state land, where the use is not conne'cted with any sale or lease 
or right to use other state land. 

Section 1874, Revised Codes of 1921, authorizes the State Forester 
to issue permits to cut and take away down timber, without price, 
under such rules and regulations as may ,be prescribed by the Board . 

• 
It is, therefore, my opinion that a permit may be granted without 

other consideration than the consideration for the sale and removal 
of timber where the permit is to be used in connection with timber 
sales. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Banks and Banking - Liquidation - Superintendent of 
Banks-Sale of Property. 

Banks in voluntary liquidation may sell and dispose of 
property held by them without the approval of the Superin
tendent of Banks. 

L. Q. Skelton, Esq., 
SuperinteiD.dent of Banks, 
Helena, Montana. 

My dear Mr. Skelton: 

You have submitted to this office for opinion the question whether 
a bank in voluntary liquidation may transfer property and execute 
a deed in the same lI).anner as it could where the bank is a going 
concern. 

A bank is authorized to go into voluntary liquidation under Sec
tion 610ge of Chapter 90, Session Laws of 1923. This is done by a 
vote of its stockholders owning two-thirds of the stock and notice 
thereof being given to the Board of Directors and certified to the 
Superintendent of Banks, together with certified copies of all pro-

cu1046
Text Box




