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the childreh have been cared for at the expense of the state for one 
year, whether the Judge has any jurisdiction over the case, provided 
no payments have been made by the parents in accordance with the 
law, which states that, unless 60 per cent of the cost of' keeping and 
caring for said children is paid the state, said children are subject to 
adoption. 

This office has heretofore passed on the right of the Court to 
retain jurisdiction over children committed to the Orphans' Home in 
connection with divorce proceedings so as to make a valid order 
preventing the placing of such children by adoption. This opinion 
is found in Vol. 9, Opinions of Attorney General, at page 389. 

It will be observed that in the copies of commitment which you 
enclosed the Court, in the instant case, made a finding that the 
parents were financially unable to contribute to their support and 
maintenance. In a proceeding be·fore the Court directed to the de­
termination of the fact with reference to the neglect or abandonment 
of the children, the determination of the financial ability of the par­
ents to properly care for the children would be a question of primary 
importance, and a finding by the Court that the parents are not 
financially able to contribute to their support would preclude the 
adoption of the children until such time as the order was modified 
in this particular. Such a finding, in effect, places the child in the 
same position as .a child whose parents contributed 60 per cent of the 
expense mentioned in Section 5859, Revised Codes of 1921, and places 
it be.yond the power of the Board to adopt such child, while such 
an order remains in effect, without the parents' consent. 

It is, therefore, my opinion tlllit where a commitment contains 
a reservation such as "until the further order of the Court," or "shall 
not be legally adopted by any person or institution," the Court has 
not exceeded its jurisdiction, but that some modification of the order 
will first be necessary before the Board will be vested with authority 
to adopt the child out, on the failure of the. parents to pay, at least, 
60 per cent of the cost of maintenance, and that, where the commit­
ment contains a finding that the parents are unable to contribute such 
sum to its support, the child is in the same s'ituation with reference 
to adoption as one whose parents contributed 60 per cent of the ex­
pense for care and maint.enance. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

Automobiles-Dealers-Motor VehicIes-License-Sales­
men. 

Where a dealer selling automobiles maintains but one 
establishment and sends out agents or salesmen to cover the 
surrounding territory who do not maintain any other place 
~f business, such salesmen or agents may operate under the 
hcense of the dealer and are not required to obtain separate 
licenses. 
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Geo. A. Westover, Esq., 
County Attorney, 
Columbus, Montana. 

My dear Mr. Westover: 
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You have submitted to this office the following statement of facts 
and requested my opinion thereon: 

"The Goan Motor Company of Billings, Montana, automo­
bile dealers, with a fixed place of business at Billings, Mon­
tana, operating under a motor dealer's license for this year, 
employ salesmen w.ho work out of the Billings establishment 
and s,eH automobiles· in various counties, including Stillwater 
county, the salesman receiving as compensation for his sales 
certain percentage' of the sale, the motor company furnish­
ing all expenses incMental to operation thereof. The sales 
made 'by the salesmen are closed at the Billings establish­
ment by the Goan Motor Company, and the salesmen paid a 
pro rata, plus a nominal wage. * ~ * The question now is, 
should the salesman operate under a dealer's license issued 
to him, or may he legally operate as above outlined under the 
dealer's license of the Goan Moto], Company?" 

Subdivision 3 of Section 1760, Revised, Codes of 1921, as amended 
by Chapter 107, Ses,sion Laws of 1923, provides as follows: 

"A dealer 'who shall maintain more than one place of 
business or who shall maintain any branch establishment or 
establishments, must register and pay a registration fee for 
each such place of business or establishment." 

"Place of business," as used in a statute providing that if part­
ners have places of busine,ss in two or more towns they may be taxed 
for the proportion of property employed in such towns, means a place 
where the business is carried on under their own control and on their 
own account. 

Little v. City of Cambridge, 63 Mass. 298-301. 

A branch 'bank has been de-fined as a branch establishment in a 
town or city other than that in which the principal office is located. 

State ex reI. Flumerfelt v. Engle, 96 Pac. 1045-1046. 

There is nothing in the statement of facts showiqg that more than 
one place of business or establishment is being maintained by the 
Goan Motor Company. A person is not maintaining more than one 
place of business, or a branch establishment, when he works, from 
a single location, the surrounding territory by agents or salesmen 
who do not maintain any establishment in the territory which they 
cover, but merely solicit and make sales and close all sales at the 
established office. Section 1763, R. C. M. 1921, provides as follows: 
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• 
"The term dealer * * '" shall not include age.nts or sales-

men of manufacturers or distributors selling motor vehicles 
to or establishing selling or distributing agencies therefor 
with dealers registered in this state or salesmen, mechanics, 
or demonstrators regularly employed by registered dealers 
in this state." 

It is, therefore, my opinion that each salesman may operate under 
the dealer's license of the Goan Motor Company. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Fire Department Relief-Associations-Banks and Bank­
ing-Deposits-Funds-Claims. 

A general deposit of moneys by the treasurer of a Fire 
Department Relief Associa1ion in a bank if accompanied with 
such circumstances as to render the bank chargeable with 
knowledge of the trust character of the funds so deposited, 
constitutes a preferred claim or demand against the assets 
of the bank in the hands of a receiver. 

George P. Porter, Esq., 
State Auditor, 
Helena, Montana. 

My dear Mr. Porter: 

You have submitted to me the following statement of facts: 

"The treasurer of a fire department relief association, 
organized as provided by Section 5129 of the· Revised Codes 
of Montana, made a general deposit of the funds in his cus­
tody as such treasurer in a bank without taking security 
therefor, and subsequently the bank failed, said funds being 
on deposit therein at the time of the failure." 

Upon this statement of fa.cts you inquire if the funds so deposited 
constitute a preferred claim against the assets of the bank. 

The funds which come into the hands of a treasurer of such an 
association are derived from the following sources: 

1. From interest, rents, gifts, or money from other sources. 

2. From funds received from the State of Montana. 

3. From moneys raised by taxation under Section 5119 of the 
R. C. M. 1921. (Section 5137, R. C. M. 1921.) 

The said fund must be set aside as a spe.cial fund and used for 
the following purposes only: 
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