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32 OPINIONS OF THE ATTORNEY GENERAL 

You state in your letter that you gave as your opinion "that the 
county is under no legal obligation to furnish blank forms of any 
kind for the general public use or for the convenience of attorneys, 
except as they are necessary for the exclusive business use of th~ 

county, the county officers, and those persons who are indigent and 
unable to pay for the same, and that there is no duty upon the county 
to furnish or to keep or have a stock of general legal forms on hand, 
for the use of the public or for the convenience of the attorneys prac­
ticing before the CourL" 

Subdivision 20 of Section 4465 of the Revised Codes of 1921 pro­
vides as follows: 

"The Board of County Commissioners has jurisdiction and 
power under such limitations and restrictions as are prescribed 
by law: * * * 

"20. To contract for the county printing, and provide 
books and stationery for county officers." 

Section 4482 provides in part that the County Commissioners must 
contract with some newspaper to do all the printing of the county 
including all "blanks, blank-books, stationery, election supplies, loose­
leaf forms and devices, official publications, and all other printed forms 
required for the use of such counties." 

In view of these sections of the statute I believe that your opinion 
is correct and I concur in the conclusion reached by you. I believe, 
however, that thel County Commissioners have discretionary powers in 
determining what forms may be required for the use of the counties. 
The work of recording instruments, required by law to be recorded, 
is greatly facilitated by having a prescribed form for general use. 

n is, therefore, my opinion that County Commissioners do not 
abuse their discretion by printing forms of papers that must be re­
corded and furnishing the same for the attorneys for use in the county, 
but that they are not required to do so. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Teachers-SchooIs-Trustees-Clerk of School Board. 

The School Board in its discretion may employ a teacher 
to act as Clerk of the Board and also to teach school. 

::'\liss May Trumper, 
Superintendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 

You have asked whether a teacher may legally act as Clerk of 
the School Board of a district which employs her as a teacher. 
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Section 1077, Revised Codes of 1921, provides, in part, as follows: 

"It shall be the duty of the teacher of every public school 
in this state to keep, in a neat and businesslike mannei!', a 
daily register in such form and upon such blanks as shall be 
prepared by the Superintendent of Public Instruction, and no 
Board of Trustees shall draw any warrant for the salary of 
any teacher for the last month of his services in the school 
at the end of any term or year, until they shall have received 
a certificate from the District Clerk that the said register has 
been properly kept, the summaries made, and the statistics 
entered, or until, by personal examination, they shall have sat­
isfied themselves that it has been done." 

Under this section, it is· primarily the duty of the Clerk to see 
that the teacher has kept her register in a neat and businesslike man­
ner and she is not entitled to draw her salary for the last month of 
her services until it is shown satisfactorily that this has been done. 

The general rule of law is that one person cannot hold two offices 
where the duties are incompatible. Offices are considered incompatible 
when one has power of removal over the other (29 Cyc. 1382; Attorney 
General v. Connell, 112 Mich. 145, 37 L. R. A. 211); also when one is 
in any way subordinate to the other (State v. Jones, 130 Wis. 572, 110 
N. W. 431); also when one has power or supervision over the other 
or when the nature and duties of the two office.s are such as to make 
it improper from consideration of public policy for one person to re­
tain both (Mechem on Public Officers, Sec. 422; State v. Anderson, 
155 Ia. 271, 136 N. W. 128.) 

In the case of State ex reI. Klick v. Wittmer. 50 Mont. 22, the 
Supreme Court held that the office of Alderman and that of Purchas­
ing Agent of the city were incompatible offices. 

The Board can,of course, satisfy itself that the teacher has per­
formed the duties required of her in regard to her register by person­
ally checking the matter. 

It is, therefore\ my opinion that, while the duties required of the 
Clerk, in a general way, would seem to be incompatible with the duties 
as teacher, yet, inasmuch as the School Board has supervision over 
both the Clerk and the Teacher, it may, in its discretion, employ a 
Teacher to act as Clerk of the School Board and also teach school. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

School Districts-Tax Levy-Indebtedness - Elections. 
The issuance of warrants for current expenses of 

schools, where the payment has been provided for by a spe­
cial tax levy authorized by a vote of the taxpaying free­
holders of the district, is not the creation of an indebtedness 
within the meaning of Section 8, Article XIII, of the Con­
stitution. 
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