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Section 6080, Revised Codes of 1921, reads as follows: 

"The expenses of traveling, hotel bills, and time actually 
spent by the office of the Superintendent of Banks in per
formance of the duties imposed by Section 6079, shall be paid 
in full by the bank to the State Treasurer, and by him cred
ited to the state banking fund." 

An attempt was made to amend this section by Chapter 88, Laws 
of 1923, but since the section proposed to be amended was not men
tioned in the title of the Act, it has been held unconstitutional by 
this office. 

Under this section, the Superintendent of Banks, if, in his opinion, 
it becomes necessary to make an examination of the affairs of a 
bank in the hands of a receiver, should filE' an itemized claim with 
the, receiver for the actual expense of his office in traveling, hotel 
bills and time actually spent on the duty, ann. such claim should be 
allowed by the receiver and paid as an item of expense in liquidating 
the insolvent bank. 

Such an examination, under Section 6109 b, of Chapter 90, Laws 
of 1923, becomes a "special examination" and the per diem fee to 
be charged to such bank for the examination is fixed by Section 2 
of Chapter 93, Laws of 1923, at $15.00 per day for each examiner for 
the time actually consumed in making the examination. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Banks and Banking-Counties-County Treasurer-Se
curity-''Trust Receipts." 

"Trust receipts" may not be accepted as security for 
county deposits. 

Board of County Commissioners, 
Thompson Falls, Montana. 

Gentlemen: 

You have submitted to this office the question whether trust re
ceipts can be accepted as security for county deposits. 

The "trust receipts" are merely acknowledgments that the bank 
holds certain described warrants or bonds deposited by the County 
Treasurer as security for county deposits. The warrants or bonds 
have not been delivered to the County Treasurer, nor have they been 
approved by the Board of County Commissioners, but are held by the 
bank for safekeeping. 

cu1046
Text Box



273

OPINIONS OF THE ATTORNEY GENERAL 273 

It is difficult to see how the county's position with reference to 
se,curity has been improved any by this method. The county already 
has a receipt from the bank for county funds which have been de
posited. Should you accept the so-called trust receipt and should 
the bank fail, you would have two receipts instead of one, but no 
security. 

It is, there,fore, my opinion that trust receipts may not be ac
cepted as security for county deposits, but that the bonds' themselves 
must be delivered. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Banks and Banking-Deposits-Interest-Receivers. 

Depositors of an insolvent bank are entitled to interest 
at the legal rate of 8% per annum upon their deposits from 
the time that the bank suspended business and closed its 
doors,. 

L. Q. Skelton, Esq., 
Superintendent of Banks, 
Helena, Montana. 

My dear Mr. Skelton: 

You have requested my opinion, as to whether receivers of in
solvent state banks must pay interest on deposits in the banks of 
which they are receivers. 

Section 8662, Revised Codes of 1921, provides as follows: 

"Every person who is entitled to recover damages cer
tain, or capable of being made certain by calculation, and the 
right to recover which is vested in him upon a particular 
day, is entitled also to recover interest thereon from that day, 
exce,pt during such time as the debtor is prevented by law, 
or by the act of the creditor, from paying the de'bt." 

By Section 7725, Revised Codes of 1921, the legal rate of interest 
on money due, unless otherwise fixed by writte,n agreement, is 8 per 
cent per annum. 

The Supreme Court in the case of Williams v. Johnson, 50 Mont. 
7, has passed directly upon this question. In that case the defendant 
was a depositor in an insolvent bank. He had a savings account 
amounting to $215.33 and a depos'it, subject to check, amounting to 
$479.09. The defendant also owed the bank the sum of $1,000' on a 
note. The bank became insolvent and closed its doors on August 5, 
1914. The, plaintiff, as receiver of the bank, brought action against 
the defendant on the note, and the defendant asked the court that 
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