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The money collected for the year 1923 could not be used to pay 
warrants issued for losses sustained in prior years until the losses 
for 1923 were first paid. 

It is, therefore, my opin'ion that money collected for the 1923 
levy for hail insurance must be applied to the payment of losses sus
tained during the year 1923 and that no part of it can be used to pay 
warrants issued for losses for prior years until the 1923 losses are 
first paid. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Boundaries-Counties-County Boundaries-Surveys. 
Boundary line between counties does not change with 

new surveys but remains at the place where it was fixed 
by statute. 

W. H. Cheatham, Esq., 
County Attorney, 
Miles City, Montana. 

My dear Mr. Cheatham: 

You have submitted to this office the following question, and havt' 
asked my opinion thereon: 

"The United States Surveyor. General has filed new plats 
of surveys in the local land office at Miles City, Mont., and 
among the plats open for settlement is a new township known 
as 1 South 54% East, which lies between Powder River and 
Carter counties and south of Custer county; according to the 
1921 Revised Statutes, this township is not included in the 
boundary of any county. The question is, does. this parcel 
of land belong to Custer county under the old statutes, and 
does the land or property therein situated become assessable 
and is it governed by Custer county?" 

Upon checking up the boundaries of the three counties, as set 
forth in the Revised Codes of Montana, 1921, it appears that at the 
point where the sk-etch which you enclosed shows the land in question 
to be s'ituated, there is a common boundary line between Carter and 
Powder River counties. Thus, the west boundary line of Carter 
county at the point in question as set forth in Section 4310, R. C. M. 
1921, is the line between Ranges 54 and 55, and the east boundary 
line of Powder River county at this point as set forth in ~pction 4340 
is the range rine between Ranges 54 and 55, being the same line. 
This line intersects the Montana base line on the north, which base 
line is the south boundary line of Custer county. It would therefore 
appear that these' three counties join and there is no area between 
their boundary lines. 
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The new township described as Township 1 Soutll, Range 54% 
E., must be within territory embraced within either Carter or Powder 
River counties, or both, as there is but one boundary between these 
two counties, and that boundary does not change with new surveys 
but remains at the place where it was fixed by statute. 

It is, therefore, my opinion that the line between Ranges 54 and 
55 as it existed prior to the new survey still remains the boundary 
l'ine between Carter and Powder River counties. 

Very truly yours, 

WELLINGTON D. RANK I:\" , 
Attorney General. 

Bonds-Buildings - Construction - Educational Institu
tions-Funds-Indebtedness-State. 

Necessary filling in and around state educational build
ings, both to make them fit for service and to establish a 
grade, is within the contemplation of the Act authorizing 
an indebtedness for construction and can be paid for out of 
money raised from the sale of educational bonds. 

H. J. Menzemer, Esq., 
President School for the Deaf and Blind, 
Boulder, Montana. 

My dear Mr. Menzemer: 

You have requested my OpInIOn in regard to the letting of a con
tract for filling in around the state buildings at the Boulder School. 

I note what you say regarding your understanding that money 
raised by the Initiative Bond Measure for buildings at the various 
state schools cannot be used for this purpose and that it would be 
useless to let a contract unless it could be paid for out of such funds, 
for the reason that no other funds are available at this time. 

The Initiative Measure, authorizing an indebtedness of $5,000,000 
for the construction of buildings at the various state educational in
stitutions, authorized an expenditure "for the construction, repair and 
equipment of the necessary buildings at the several educational in
stitutions of the state of Montana." 

The question, therefore, arises as to whether the filling 'in around 
the buildings, in order to place them on a reasonable grade with 
other buildings and in some instances to permit of their use, would 
come within the term "construction." There can be no doubt that 
an excavation for the purpose of putting up a building would be a 
necessary and proper charge against construction, and it would follow 
that if it were necessary in completing a group of buildings to fill 

cu1046
Text Box




