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gagor by the mortgage, so that he could not compel the mortgagee 
to accept the payment on the principal before the time stated in the 
mortgage as the interest-paying date. 

Howeve,r, in my opinion, there is nothing 'in the mortgage or law 
that would prohibit the State Board of Land Commissioners from ac
cepting a payment on the principal prior to an interest-paying date, 
and, of course, in that event interest would stop upon the amount 
so pa'id from the date of its payment. 

The provisions of the mortgage giving the mortgagor the right 
to make payments on the principal at the interest-paying date are for 
the benefit of the mortgagor, and were not intended to bind the mort
gagee to re,ceive it on that date and then only, and that the mort
gagee may lawfully consent to receive said payment prior to the in
terest-paying date. 

It is, therefore, my opinion that the State Board of Land Commis
sioners may acce,pt part of the principal of any mortgage prior to the 
interest-paying date, and stop interest upon that part so paid. 

Very truly yours, 
WELLINGTON D. RANKIN, 

kttorney General. 

Fund-Schools-State Treasurer. 

The "general school fund" mentioned in Section 6 of 
Article XI of the Constitution of Montana and the "public 
school fund" mentioned in the preceding sections of said 
Article XI refer to one and the same fund, which is that 
created by Section 2 of said Article XI of the Constitution 
of Montana. 

Miss May Trumper, 
Super'intendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 
You have requested my interpretation of the meaning of the words 

"general school fund," as used in Article XI, Section 6, of the Con
stitution of the State of Montana. 

The section referre,d to is as follows: 

"It shall be the duty of the Legislative Assembly to pro
vide 'by taxation, or otherwise, sufficIent means, in connection 
with the amount received from the general school fund, to 
maintain a public, free common school in each organized dis
trict in the state, for at least three month~ in each year." 

This section must be read 'in connection with the other sections 
of said article, the whole of which relates to the subject of education. 
Section 1 enjoins upon the Legislative Assembly the, duty to establish 
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and maintain a general, uniform and thorough system of public, free, 
common schools. Section 2 makes provisIon for the "public school 
fund" of the state and enumerates the sources from which that fund 
shall be deriyed. Section 3 declares that the "public school fund" 
shall forever remain inviolate, and provides for its investment. Sec
tion 4 designates the board whose duty it is to direct, control, lease 
and sell the school lands of the state and other lands which may be 
granted to the support and benefit of the various state educational 
institutions. Section 5 provides that 95% of all the interest received 
on the school funds of the state, and 95% of all rents received from 
the leasing of school lands, and of all other income from the "public 
school funds" shall be apportioned annually to the several school 
districts of the state 'in the manner therein specified, and that the 
remaining 5% of all the interest received on the school funds of the 
state, and the remaining 5% of all the rents received from the leas
ing of school lands and all other income from the public school funds, 
shall annually be added to the "public school funds" of the state and 
become and forever remain an inseparable and inviolable part thereof. 

When Sect'ion 6 is read in connection with these five preceding 
sections, it is at once apparent that the words "general school fund" 
used in said Section 6 are synonymous with the words "public school 
fund" as used in the preceding sections, and both terms have reference 
to the same fund, which is that created by Section 2. Under Section 
5 of said article, 95% of the 'interest received from this fund and 95% 
of all rents received from the leasing of school lands and all other 
income from the public school funds are apportioned annually to the 
several school districts of the state, and it is in addition to this an
nual income that Section 6 requIres the Legislature to provide by 
taxation, or otherwise, sufficient means to maintain a public, free, 
common school in each organized district in the state for at least 
three months in each year. 

It is, therefore, my opinion that the "ge.neral school fund" men
tioned in said Section 6 and the "public school fund" mentioned in 
the preceding sections of said article refer to one and the same fund, 
which is that created by Section 2 of saId article. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Bonds-County Commissioners-Funds-Sureties. 

Chapter 89, of the Laws of 1923, providing that where 
personal bonds are accepted as security for the deposit of 
public funds they shall be accompanied by a sworn statement 
of the resources and liabilities of each of the sureties there
on, applies to all bonds whether given before or after the 
passage of the Act. 
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