
156

156 OPINIONS OF THE ATTORNEY GENERAL 

empowered to consent to the adoption of any orphan child 
or child abandoned by its parents, by filing their written 
consent to such adoption, wherein shall be stated that they 
believe 'it to be for the best interest of such child that it be 
adopted by the person or persons making application therefor, 
which said written consent shall be duly proved or acknowl
edged by a majority of such Board of Trustees according to 
Sections 6907 and 6908 of this code, which said written con
sent shall be filed with the d'istrict court at the time of the 
application for adoption; provided, that such orphan child, 
or child abandoned by its parents, shall have been in the 
charge and under the management of said Board of Trustees 
of such orphans' home· or asylum for a period of oue year 
prior to such adoption, and during the time supported wholly, 
or to the amount of forty per cent, at the expense of such 
home or asylum." 

Without expressing any opinion as to whether the Board of Trus
tees of an orphans' home or asylum may consent to the· adoption of 
a child after it has been in the charge and under the management 
of said Board for a year, it is clear that, under this section of the 
statute, the Board of Trustees .cannot cO!lsent to the adoption of an 
orphan or abandoned child when said child has not been in their 
said charge and under the'ir management for a period of one year. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Accident-Counties-County Commissioners-Industrial 
Ac 2ident Board. 

Mandamus is the proper proceeding to compel the pay
ment of assessments for industrial accident insurance by the 
counties where they fail and refuse to pay the same, and 
should be brought against the County Clerk and the Board 
of County Commissioners. 

J. G. Locke, Esq., 
Chairman Industrial Accident Board, 
Helena, Montana. 

My dear Mr. Locke: 
You have requested my opinion as to the proper procedure to 

compel the County Commissioners of Blaine county to pay their as
sessments for industrial insurance required to be paid by Section 2840, 
R. C. M. 1921. 

The above section provides that any sums necessary to be paid 
under the provisions of the act by any public corporation shall be 
considered to be ordinary and necessary expenditures of such cor-
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poration and the governing body of such public corporation Shall 
make appropriation of and pay such sums into the accident or admin
'istration fund notwithstanding the fact that such governing body 
may have failed to anticipate such expenses in their budget. 

Section 9848, R. C. M. 1921, provides the remedy of mandamus 
to compel the performance of an act which the law specifically en
joins as a duty resulting from an office, trust or station. 

It is, therefore, my opin'ion that the facts presented in your let
ter bring the case within the above section and authorize mandamus 
proceedings against the County Clerk and Board of County Commis
sioners of Blaine county to compel them to perform the acts in ques
tion. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Delinquent Taxes-Penalties-Taxation. 

Under the provisions of Chapter 96-, Laws of 1923, all 
delinquent taxes are subject to a penalty of five per cent. 

L. Q. Skelton, Esq., 
State Examiner, 
Helena, Montana. 

My dear Mr. Skelton: 

You have requested my interpretat'ion of Chapter 96, Laws of 
1923. 

You desire to know the amount of the penalty to be charged to 
the taxpayer on his delinquent taxes as prescribed by this chapter. 
Section 1 of th'is chapter provides for the payment of one-half of the 
taxes on or before the 30th day of November of each year and the 
other one-half on or before the 31st day of May of each year. ):t 
further provides that, if one-half of the taxes are not paid on or be
fore the 30th day of November, the whole amount of the taxes become 
delinquent, and that all taxes not paid on or before the 31st day of 
May will be delinquent. This section then prov'ides: "A penalty of 
five per cent shall be added to all delinquent taxes." 

Section 2 of this chapter provides that the County Treasurer 
must publish a notice and provides that the notice shall specify that 
one-half of the taxes will be due and payable on the 30th day of No
vember and that, unless paid, the whole amount of the taxes will be 
del'inquent and will draw interest at the rate· of one per cent per 
month from and after such delinquency, and ten per cent will be 
added to the amount thereof as a penalty. This section further pro
vides that the notice must specify that one-half of all taxes will be 
due and payable on the 31st day of May next thereafter, and that 
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