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This section reads as follows: 
"Whenever the bonds of any irrigation district have been 

certified, as provided in this Act, no expenditure exceeding 
the sum of twenty-five hundred dollars shall be made from 
the construction fund of such district without the consent of 
the Commission provided for in this Act, and no obligation 
shall be incurred chargeable against such fund without pre
vious authorization of the Commission, nor shall any expense 
of any kind be incurred in -€xcess of money actually provided 
by levy of assessmen~ or otherwise." 

.The Legislature apparently intended by this section to require 
the Commission to approve any expenditure made after the date of 
certification, where the same exceeds $2,500; and after the bonds have 
been certified, to prevent any obligation from being incurred without 
previous authorization of the Commission. That is, the expenses that 
have been incurred by the Irrigation Board, prior to the time when 
the Irrigation District Bond Commission certifies the bonds, may not 
be paid without the consent of the Commission, if in excess of 
$2,500. After the bonds have been once certified, all obligations must 
then be authorized by the Irrigation District Bond Commission. 

No expenses, however, are allowed to be. incurred in any event 
in excess of the money actually provided for by levy of assessment, 
or otherwise. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

County Commissioners - Expenditures - Federal Aid 
Project-Registration of Warrants-Highway Fund-Taxa
tion. 

County Commissioners may not expend $10,000 over 
and above the amount of a hond issue for constructing a 
Federal Aid Project without submitting the question to a 
vote of the people. 

Warrants may not be registered against the Highway 
fund. 

The County Commissioners have no authority to trans
fer money from the county to the Highway fund. 
A. F. Lamey, Esq., 
County Attorney, 
Havre, Montana. 

My dear Mr. Lamey: 

You have submitted to this office for my opinion the following 
questions: 

1. Can the County Commissioners expend $10,000.00 over 
and above the amount of the bond issue for constructing the 
federal aid project in Hill county? 

cu1046
Text Box



141

OPINIONS OF THE ATTORNEY GENERAL 

2. Can warrants be registered as against the h'ighway 
fund? 

3. Can the County Commissioners transfer money out of 
the regular county funds into the highway fund? 

4. If warrants can be registered against this fund, can 
a tax be levied to replace the money to take up the outstand
ing warrants? 
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It appears from your letter that the bond issue referred to in 
your first question was an 'issue of $150,000 worth of bonds for the 
construction of main highways in conjunction with federal aid and 
was approved by electors of the county at an election held for that 
purpose, It further appears that all but $6,OOQ.00 of the proceeds 
of this bond sale have been expended and that the county has entered 
into a contract, the estimated cost of which amounts to $107,000 for 
highway construction, and that this contract can not be completed, 
according to the most conservative estimate, without an expenditure of 
more than $10,000.00 above all amounts to the credit of the highway 
fund. 

The election authorizing an indebtedness to be incurred in the 
amount of $150,000 is not authority for an expenditure in excess of 
that amount. Presumably the proposed expenditure of $10,000 to 
complete the present project is for a single purpose, and it is, there.
fore, my opinion that the same may not be made, except upon a vote 
of authorization by the electors of the county. 

Answering your second question: Th'is is a special fund created 
for the. sole purpose of taking over the proceeds of the bond sale and 
distributing the same. This is not a regular or permanent county 
fund, and warrants drawn against it can be issued only to the extent 
of the money in the fund, or credits due to the fund from the High
way Commission. As it is merely a special fund which would cease 
to exist when exhausted, it would follow that ther2 is no authority 
of law for transferring money out of the regular county funds to 
this special fund and your third question must therefore be answered 
in the negative. As no warrants may be issued against the fund, 
except such as can be paid out of 'it ot: from credits due it, this dis
poses of your fourth question also. 

Very truly yours, 
WELLINGTON D. RA1~KIN, 

Attorney General. 

Hail Insurance--Liens-Mortgages-Taxes. 

The hail insurance tax provided for in Section 351, Re
vised Codes of 1921, does not take priority over a mortgage 
lien of record on the land at the time the hail insura.nce tax 
is levied. 
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