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Apportionment-Adults-Census - County Superintend
ent-High School-Schools. 

"ApPO'rtiO'nment" as used in the statute relating to' ap
PO'rtiO'nment of high schO'O'I funds is intended to' include O'nly 
thO'se between the ages O'f six and twenty-O'ne years. 

Adults attending high schO'O'I are nO't entitled to' be in
cluded in determining the average daily attendance . 

Miss May Trumper, 
Superintendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 

• 

You have submitted to this office the ques~ion whether adults 
who attend a high school may have their attendance credited in ap
portioning the high school funds. 

The funds apportioned among the high schools of the county are 
raised by a tax levy upon the whole county. In counties having a 
county high school, the tax is not to exceed five mills, and in all 
other counties three mills. 

Section 1280, Revised Codes of 1921, as amended by Chapter 19 
of the Laws of 1923, provides in part as follows: 

"In any county where a county high school has been 
established, any schoo) district which main~ains high school 
classes, duly accredited by the State Superintendent of Pub
lic Instruction shall be entitled on such accredition to share 
in all county high school moneys levied and collected for 
maintenance, and the money derived from such levy shall be 
apportioned by the County Superintendent of Schools to the 
several accredited high schools in the county, according to tne 
average daily attendance in accredited high school classes for 
the school year next pre(leding as determined by the said 
County Superintendent." * * * 

This accredition is made without regard to the residence in the 
particular district where the pupil attends. 

Apportionment of the common school funds in this state has al
ways been made on the basis of school census children between the 
ages of six and twenty-one years as shown by the returns of the 
District Clerk for the preceding school census. (Section 1204, Revised 
Codes of 1921.) 

The word "apportionment" as used in Section 1280, as amended, 
and in other sections of the statute rela+ing to apportionment of 
high school funds is intended to include the same class as to ages 
as are included in Section 1204, Revised Codes of 1921. Under this 
section only those between six and twenty-one years are entitled 
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to share in apportioning common school funds. There is no indica
tion in the statute that any others were intended to be 'included in 
high school attendance. 

It is, therefore, my opinion that adults who attend high school 
are no': entitled to be included in determining average daily attend
ance. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

New Counties-School Districts - School Funds - In
debtedness-Adjustment. 

Ul'on a division of a school district by the creation of 
a new county, the indebtedness should be adjusted by the 
Boards of Trustees of the two school districts affected and, 
when adjusted, a warrant should be drawn on the County 
Treasurer for the amount found due to the parent district. 

W. S. Towner, Esq., 
County Attorney, 
Fort Benton, Montana. 

My dear Mr. Towner: 

You have submitted to this office the following statement of facts 
and asked for the opinion of this office thereon: 

The Legislative Assembly of 1921 enac':ed Chapter 174, 
by the provisions of which certain territory was cut off from 
Chouteau county and given to Teton county. School District 
No. 19 of Chouteau county as i': existed prior to the enact
ment of this Act was, by virtue of the Act, divided so that 
one-half thereof went to Teton county and the remaining one
half to Chouteau county. This distric': had two schoolhouses 
built at equal cost during the year 1916 and for the cost of 
which the district had issued bonds. By the new county line 
established by Chapter 174, above referred to, one of these 
schoolhouses was included in the :erritory of the district 
attached to Teton county, while the other remained 'in the 
portion of the district in Chouteau county. An attempt was 
made by the County Superin':endent of Chouteau county to get 
an adjustment of the indebtedness of the portion of the dis
trict in Teton county. The County Superintendent of Teton 
county referred the mat':er to the County Attorney of that 
county who held that, as there was no provision for distri
bution of indebtedness in the Act, it must be presumed that 
the Legislature intended the old school dis':rict should as
sume it. 
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