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quirement of the statute that the Auditor examine and report prior 
to each regular meeting and intended that the examination and report 
should be made with equal frequency. 

The rule of law that a statute must be construed so as to give 
it effect as a whole, if possible, has long been settled in this State. See: 

Thomas v. Smith, 1 Mont. 21; 
Power v. Board of C;ounty Commissioners, 7 Mont. 82; 
State v. Cave, 20 Mont. 468; 
Hilburn v. St. Paul, etc. R. R.,23 Mont. 229. 

The rule is stated in 36 Cyc. 1127, as follows: 

"p. Words Omitted. Where it appears from the context 
that certain words have been inadvertently omitted from a 
statute, the court may supply such words as are necessary to 
complete the sense and to express the legislative intent." 

It is my opinion, therefore, that the County Auditor is required to 
make the examinations provided in Section 3108 of the Revised Codes 
of 1907 within fifteen days next preceding each regular meeting of the 
Board of County Commissioners, viz., the first Monday of each month, 
and to report the results of his examination to the Board of County 
Commissioners at said regular meetings. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Board of County Commissioners - Power to Name 
Deputies for the Assessor. 

The Board of County Commissioners has no autnority to 
select or appoint deputies that have been allowed to a county 
officer. The privilege of selection and appointment rests 
with the officer who is allowed the deputies. 

N. A. Burkey, Esq., 
County Attorney, 

Broadus, Montana, 

My dear Mr. Burkey: 

I have your inquiry as to whether the Board of County Commission­
ers, in allowing deputies for county officers, may also determine who 
these deputies shall be. 

Section 352 of the Revised Codes of 1907 reads as follows: 

"All assistants, deputies, and other subordinate officers, 
whose appointments are not otherwise provided for, must be 
appointed by the officer or body to whom they are respectively 
subordinate." 
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While some of the language in Jobb v. Meagher County, 20 Mont. 
424, and Hogan v. Cascade County, 36 Mont. 183, might indicate that 
the approval of appointments of deputies allowed is required of the 
County Commissioners, a careful examination of those cases discloses 
that the approval referred to therein is as to the number of deputies 
and does not amount to conferring any right upon the County Com· 
missioners to participate directly in the selection of the persons to be 
appointed, and that the actual decisions in those cases were only to 
the effect that the County Commissioners had control of the number 
of deputies. 

In the Jobb Case, 20 Mont., at page 434, the following language 
was used: 

"There is nothing therein which deprives the board of the 
right conferred by the law of 1893 to fix, to reduce, and, in· 
deed, to order an increase of, the number of deputies. The 
validity or efficacy of the appointments depended upon the 

condition subsequent, to wit, the approval of the board, unless 
the determination of the number to be allowed preceded the 
appointments or was simultaneous with it." 

In the Hogan Case, 36 Mont., at page 188, the following language 
was used: 

"The fact that the sheriff may appoint them is not signifi· 
cant, for the reason that any officer who was entitled under 
the Code provisions to have a deputy was entitled to make his 
own selection (Pol. Code, sec. 4603), subject only to the approval 
of the board under the Act of 1893, as to the maximum limit 
fixed by the Code provisions." 

Thus it appears that the number of deputies once having been 
determined by the Board, or a deputy or deputies having been allowed, 
the appointment lies exclusively with the officer allowed such deputies, 
and not with the County Commissioners. 

This seems to be the view taken by this office under a previous 
Attorney General (Vol. 8, Opinions Attorney General, 107), where the 
following statement appears: 

"If, however, the board, under the provisions of Section 
3123, authorizes the county treasurer to appoint a deputy, or 
deputies, such appointment may be made by the county 
treasurer and he is not required to have the appointment ap­
proved or confirmed by the board of county commissioners. 
The board, in authorizing the appointment of a deputy or 
deputies under the provisions of Section 3123, may specify the 
time for which such deputy or deputies are to be appointed 
by the county treasurer, that is, the board may authorize the 
appointment of a deputy for the whole year, or for any speci· 
fied length of time less than a year." 
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It is, therefore, my opinion that when deputies have been allowed 
by the County Commissioners to a county officer the selection and 
appointment of such deputies lie with the officer, and that the Board of 
County Commissioners has no authority to appoint such deputies. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Gasoline License Tax - Interference With Fed era I 
Agencies. 

The license tax provided for by Chapter 156 of the 
Laws of 1921 is not a tax upon Federal agencies, and does 
not apply to them or interfere with the instrumentalities of 
the Federal Government as to gasoline purchased by them. 
J. W. Walker, Esq., 

State Treasurer, 
Helena, Montana. 

My dear Mr. Walker: 

I have your letter with enclosures from Mr. Willis J. Eggleston, dis­
trict counsel of the United States Reclamation Service, in which you 
inquire whether the agencies of the United States Government purchas­
ing gasoline or distillate from dealers are exempt from the operation of 
Chapter 156 of the Laws of 1921 to the extent of one cent per gallon 
of the cost to such agencies of gasoline or distillate purchased by them. 

The tax imposed by Chapter 156 of the Laws of 1921 upon dealers 
in gasoline and distillate is without doubt a license tax. The Constitu­
tion of Montana authorizes the imposition of two forms of tax, namely, 
a property tax and a license tax, Section 1 of Article XII of the Con­
stitution reading as follows: 

"The necessary revenue for the support and maintenance of 
the state shall be provided by the legislative assembly, which 
shall levy a uniform rate of assessment and taxation, and shall 
prescribe such regulations as shall secure a just valuation for 
taxation of all property, except that specially provided for in 
this article. The legislative assembly may also impose a license 
tax, both upon persons and upon corporations doing business 
in the state." 

The tax imposed is under the last provision of this section_ 

It has been many times held by the Montana Supreme Court that 
taxes similar in nature to the one here in questiop. are license taxes 
1I.nder the last part of the section quoted. 

Equitable Life Assurance Co. v. Hart, 55 Mont. 76; 
State v. Hammond Packing Co., 45 Mont. 343; affirmed 

by United States Supreme Gourt, 288 U. S. 331; 
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