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ters relating to the duties of their respective offices." 
Section 3056 requires the County Attorney to perform such other 

duties as are prescribed by law. 

It will be seen from these that" there is no specific requirement 
that the County Attorney prepare the petitions for the organization 
of improvement districts, and there are no officers connected with 
the same except that the County Commissioners have certain duties 
in connection therewith; hence it would seem that it is largely in 
the discretion of the County Attorney whether he shall perform these 
services in his official capacity, as the law does not specifically direct 
him to do so. 

Very truly yours, 

WELLINGTON D. RANKIN, 

Attorney General. 

Appropriation of Money-Oil Inspection Fund. 
An Act appropriating money for the maintenance of 

certain executive and judicial departments of the State .and 
containing the following provision: "For the administration 
of oil inspection laws to be paid from the Oil Inspection Fund, 
$8,935.00," constitutes an appropriation of money. 

There being no money in the fund known as the "Gas
oline Inspection Fund," an appropriation from the same will 
be construed as an appropriation from the General Fund, 
and a transfer of the above amount from the General Fund 
to the Oil Inspection Fund should be made and the money 
disbursed as provided in Chapter 203 of the Laws of 1919. 

Chas. T. Stewart, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Stewart: 

You have submitted to me House Bill No. 172, being an Act 
appropriating money for the maintenance of certain of the Exe
cutive Departments and the Judicial Department of the State ot 
Montana for two years, beginning July 1, 1921, and ending June 30, 
1923, and wish to be advised whether the following provision therein, 
to wit: 

"For the Administration of Oil Inspection Laws to be 
paid fr~m the Oil Inspection Fund, $8,935.00," 

is an appropriation of money, and if so, from what fund, it appearing 
that there is no money in the Oil Inspection Fund. 

Section 1 of this Act reads as follows: 

"That the following sums or so much thereof as may 
be necessary be, and the same are hereby appropriated out 
of any money in the State Treasury not otherwise appro-
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priated, and out of any special fund herein designated, for 
the objects and purposes hereinafter expressed, for the year 
beginning July 1, 1921, and ending June 30, 1922." 

Section 16 of Chapter 203 of the Laws of 1919 provides: 
"That for the purpose of enforcing the provisions of 

this Act,a fund to be known as the State Gasoline Inspection 
Fund is hereby created; that all of the expenses incurred by 
the State Oil Inspector in enforcing the terms of this Act, 
the salary and all of the necessary traveling expenses of the 
deputy oil inspector and all necessary laboratory and travel
ing expenses of the State Chemist shall be paid out of the 
fund created by this Act in the following proportions, to-wit: 
Two-thirds of the fund hereby created shall be expended in 
payment of salary, traveling and other expenses of the Oil 
Inspector and his deputies, including office help and equip
ment; one-third of said fund shall be expended in the pay
ment· of the necessary expenses incurred by the State Chemist. 
All bills for payment out of said fund shall be presented 
and audited in the same manner as other claims against the 
State of Montana." 

"An appropriation of funds" is defined as follows: 
"A setting apart from the public revenue of a certain 

sum of money for a specified 'object, in such manner that 
the executive officers of the government are authorized to 
use that money and no more for that object, and for no other; 
the setting apart of a portion of the public funds for a pub
lic purpose; the setting apart of public moneys by legislative 
vote or enactment to be applied to specific objects of public 
expenditures." (4 Corpus Juris, 1460.) 
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It is apparent from the expression, "for the administration of the 
Oil Inspection Laws, $8,935.00," that the Legislature intended to ap
propriate money. Had the Legislature intended to abolish this office, 
it is reasonable to presume that no mention would have been made 
of it in the appropriation bill. 

By the provisions of Section 16 of Chapter 203 above referred 
to, there is created a fund known as the Gasoline Inspection Fund. 
The Legislature has not changed the law regarding this Gasoline 
Inspection Fund. Any moneys that are paid out on account of this 
Act must be paid out of this fund. However, the Legislature made 
no provision for the maintenance of this fund, except by appropria
tion from "any money in the State Treasury not otherwise appro
priated." This provision was made by Section 17 of Chapter 203 
above referred to. 

I am, therefore, of the opinion that the Legislature has plainly 
manifested an intention to appropriate money for the maintenance of 
this office, and there being no money in the particular fund out 
of which the appropriation is made, that the provision must be con-
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strued as an appropriation of money from the General Fund to 
the particular fund therein designated. There should, therefore, be 
transferred from the General l<~und to the Oil Inspection Fund the 
sum of $8,935, to be disbursed as provided in Section 17 of Chapter 
203, Session Laws of 1919. 

Very truly yours, 

WELLINGTON D. RANKIN, 

Attorney General. 

Taxation-School Districts-Migratory Cattle. 
Taxes assessed and collected upon migratory cattle rang

ing upon property situated in four different school districts 
should be apportioned to that particular school district in 
which the residence of the owner of the cattle is situated. 

John B. Muzzy, Esq., 
County Attorney, 

Stanford, Montana. 

My dear Mr. Muzzy: 

You have submitted an inquiry as to what school district should 
receive the taxes assessed, under the following statement of facts: 

"J has ten thousand acres of land which is partly within 
four school districts; the residence of the owner is situated 
upon a forty-acre tract which comprises all of the acreage 
within one of the school districts. J has six hundred head 
of cattle which run at will on the entire ten thousand acres. 
The school district containing the forty-acre residence tract 
has been getting all of the school taxes collected from the 
assessment of the cattle." 

You inquire whether this is correct, or whether the tax should be 
prorated among the districts according to the acreage within each. 

It is a principle of law that the situs of personal property for 
the purpose of taxation is the residence of the owner. (Monidah Trust 
Company v. Sheehan, 45 Mont. 424.) While it is within the power of 
the Legislature to change this situs and to cause the property to be 
assessed in any district in which it is found, and this has been don~ 
in Montana with respect to live stock owned by one person but 
found in different counties, nevertheless in the case of stock ranging 
in <'lifferent school dIstricts no legislation has been enacted providing 
for prorating tll~ taxes among the districts. 

It follows that the district in which the residence of the owner 
is situated will be entitled to the entire tax collected on such live 
stock. 

Very truly yours, 

WELLL\'GTON D. RANKI]\', 

Attorney General. 
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