
55

OPINIONS OF THE ATTORNEY GENERAL 55 

Section 2622 of the Revised Codes of 1907 requires the County 
Treasurer to add to the amount of delinquent tax a ten per cent penalty 
for the use of the county. 

Section 2635 provides: 

"The county treasurer must collect, in addition to the 
taxes due on the delinquent list and ten per centum added 
thereto, fifty cents on each lot, piece or tract of land separately 
assessed, and on each assessment of personal property, which 
must be paid to the county to pay the cost of such publication." 

Section 2668 requires the collection of interest on delinquent 
taxes at the rate of one per cent per month from the time they become 
delinquent until paid. This section, unlike Sections 2622 and 2635, 
cited above, does not allot this interest to the county. Interest so 
collected should, therefore, be apportioned to the account of such 
taxes due to each fund. 

It is,' therefore, my opinion that the interest collected on de­
linquent hail insurance levies should be remitted to the State Treas­
urer by County Treasurers as collected, and by the State Treasurer 
be credited to the Hail Insurance Fund. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

County Attorney-Duties-Creation of Improvement 
District. 

It is a discretionary matter with the County Attorney 
as to whether he will prepare the petitions for the organiza­
tion of improvement districts under the provisions of Chapter 
156 of the Laws of 1917 and Chapter 67 of the Laws of 
1919, there being no law specifically directing him so to do. 

William L_ Bullock, Esq., 
County Attorney Pondera County, 

Conrad, Montana. 

My dear Mr. Bullock: 
Your inquiry, as to whether it is the duty of the County At­

torney to act as attorney for people interested in creating an im­
provement district under the provisions of Chapter 156 of the Laws 
of 1917 and Chapter 67 of the Laws of 1919, has been received. 

There is nothing in either of these laws specifically creating 
any duty of the County Attorney in connection with special im­
provement districts, hEonce resort must be had to the general pro­
visions of the law relating to duties of County Attorneys. Section 
3052 of the Revised Codes of 1907 enumerates these duties, and 
Subdivision 6 thereof reads as follows: 

"Give when required, and without fee, his opinion in 
writing to the county, district and township officers, on mat-
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ters relating to the duties of their respective offices." 
Section 3056 requires the County Attorney to perform such other 

duties as are prescribed by law. 

It will be seen from these that" there is no specific requirement 
that the County Attorney prepare the petitions for the organization 
of improvement districts, and there are no officers connected with 
the same except that the County Commissioners have certain duties 
in connection therewith; hence it would seem that it is largely in 
the discretion of the County Attorney whether he shall perform these 
services in his official capacity, as the law does not specifically direct 
him to do so. 

Very truly yours, 

WELLINGTON D. RANKIN, 

Attorney General. 

Appropriation of Money-Oil Inspection Fund. 
An Act appropriating money for the maintenance of 

certain executive and judicial departments of the State .and 
containing the following provision: "For the administration 
of oil inspection laws to be paid from the Oil Inspection Fund, 
$8,935.00," constitutes an appropriation of money. 

There being no money in the fund known as the "Gas­
oline Inspection Fund," an appropriation from the same will 
be construed as an appropriation from the General Fund, 
and a transfer of the above amount from the General Fund 
to the Oil Inspection Fund should be made and the money 
disbursed as provided in Chapter 203 of the Laws of 1919. 

Chas. T. Stewart, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Stewart: 

You have submitted to me House Bill No. 172, being an Act 
appropriating money for the maintenance of certain of the Exe­
cutive Departments and the Judicial Department of the State ot 
Montana for two years, beginning July 1, 1921, and ending June 30, 
1923, and wish to be advised whether the following provision therein, 
to wit: 

"For the Administration of Oil Inspection Laws to be 
paid fr~m the Oil Inspection Fund, $8,935.00," 

is an appropriation of money, and if so, from what fund, it appearing 
that there is no money in the Oil Inspection Fund. 

Section 1 of this Act reads as follows: 

"That the following sums or so much thereof as may 
be necessary be, and the same are hereby appropriated out 
of any money in the State Treasury not otherwise appro-
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