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54 OPINIONS OF THE ATTORNEY GENERAL 

Tax on Gasoline and Distillate. 
Section 11, Chapter 156, 17th Session Laws, refers to 

gasoline or distillate sold by dealers in Montana to residents 
of Canada or the States for the purpose of resale or trade and 
not for the personal use of the customer. All gasoline and 
distillate when sold to such foreign customers for personal 
use should be included by the dealer in his report and tax 
paid thereon. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

You have requested an interpretation of Section 11 of Chapter 
156, 17th Session Laws, relative to the tax on gasoline and distillate. 
This request is prompted, as I understand it, by dealers living near 
the borders of the State, who sell gasoline or distillate to customers 
who live in Canada, or the adjoining States. 

Section 11, above, reads as follows: 

"None of the provisions of this Act shell apply to the sales 
of gasoline or distillate when sold for, and exported out of the 
State." 

The definition of the term "exported" or "to export" means to send 
or carry out of the State for the purpose of sale or trade (19 Cyc. 19); 
therefore, Section 11, above, would apply only to gasoline or distillate 
when sold for the purpose of being takell out of this State for the 
purpose of resale or trade. 

If the customer, living outside of this State, buys the gasoline 
or distillate for his own use, it would not be sold for export or ex
ported out of the State, and the dealer should include such sales in 
his report and pay the tax thereon. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

Delinquent Hail Insurance Taxes-Interest On. 
The interest collected on delinquent hail insurance levies 

belongs to the Hail Insurance Fund, and should be remitted 
by County Treasurers, as collected, to the State Treasurer 
for credit to the Hail Insurance Fund. 

E. K. Bowman, Esq., 
Chairman State Board of Hail Insurance, 

Helena, Montana. 
My dear Mr. Bowman: 

You have requested my opinion on the following question: 
"Should the interest collected on delinquent hail insurance 

levies be placed in the hail insurance fund?" 
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Section 2622 of the Revised Codes of 1907 requires the County 
Treasurer to add to the amount of delinquent tax a ten per cent penalty 
for the use of the county. 

Section 2635 provides: 

"The county treasurer must collect, in addition to the 
taxes due on the delinquent list and ten per centum added 
thereto, fifty cents on each lot, piece or tract of land separately 
assessed, and on each assessment of personal property, which 
must be paid to the county to pay the cost of such publication." 

Section 2668 requires the collection of interest on delinquent 
taxes at the rate of one per cent per month from the time they become 
delinquent until paid. This section, unlike Sections 2622 and 2635, 
cited above, does not allot this interest to the county. Interest so 
collected should, therefore, be apportioned to the account of such 
taxes due to each fund. 

It is,' therefore, my opinion that the interest collected on de
linquent hail insurance levies should be remitted to the State Treas
urer by County Treasurers as collected, and by the State Treasurer 
be credited to the Hail Insurance Fund. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

County Attorney-Duties-Creation of Improvement 
District. 

It is a discretionary matter with the County Attorney 
as to whether he will prepare the petitions for the organiza
tion of improvement districts under the provisions of Chapter 
156 of the Laws of 1917 and Chapter 67 of the Laws of 
1919, there being no law specifically directing him so to do. 

William L_ Bullock, Esq., 
County Attorney Pondera County, 

Conrad, Montana. 

My dear Mr. Bullock: 
Your inquiry, as to whether it is the duty of the County At

torney to act as attorney for people interested in creating an im
provement district under the provisions of Chapter 156 of the Laws 
of 1917 and Chapter 67 of the Laws of 1919, has been received. 

There is nothing in either of these laws specifically creating 
any duty of the County Attorney in connection with special im
provement districts, hEonce resort must be had to the general pro
visions of the law relating to duties of County Attorneys. Section 
3052 of the Revised Codes of 1907 enumerates these duties, and 
Subdivision 6 thereof reads as follows: 

"Give when required, and without fee, his opinion in 
writing to the county, district and township officers, on mat-
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