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OPINIONS OF THE ATTORNEY GENERAL 

L. Q. Skelton, Esq., 
State Examiner, 

Helena, Montana. 

My dear Mr. Skelton: 

523 

I have your letter relative to the fees due a Justice of the Peace 
in a criminal action for filing a complaint, docketing the case and 
issuing a warrant of arrest. 

This is provided for by Section 4926, Revised Codes of 1921, which 
provides: 

"For all services rendered as a committing magistrate 
where examination is waived, two dollars and fifty cents." 

It is my opinion that under this section of the statute the Justice 
of the Peace is entitled to the same fee in a case where he filed the 
complaint and issued a warrant of arrest as he is entitled to in a 
case where the defendant was returned and entered a plea and was 
bound over without examination. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Montana State Industrial School-Power to Parole In
mates Where Commitment to Industrial School was Sub
stituted for Original Penitentiary Sentence. 

The Montana State Industrial School has the power to 
parole boys where confinement in the Industrial School is 
substituted for the original commitment to the State Pen
itentiary, and such boys need not serve out their original 
penitentiary sentence. 
A. C. Dorr, Esq., 

President, Montana State Industrial School, 
Miles City, Montana. 

My dear Mr. Dorr: 

I have your communication regarding three boys who were com· 
mitted to the State Penitentiary and thereafter commitment to the 
Montana State Industrial School was substituted for the commitment 
to the penitentiary. 

You ask whether these boys should be paroled the same as other 
boys, or whether they will be required to serve out their original 
sentences. 

Your question, I believe is answered by the provisions of Section 
12507 of the Revised Codes of 1921, which is, in part, as follows: 

"Whenever any boy or girl under the age of eighteen 
years has been sentenced by any court of competent jurisdic
tion to imprisonment in the state's prison, it shall be law-
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ful for the governor, by and with the approval of the board 
of pardons, upon the application of such boy, his parent or 
guardian, to commute the punishment by substituting therefor 
the commitment of such boy to the Montana state reform 
school, during the minority of such boy, unless sooner dis
charged by the board of trustees, under the regulations as 
herein provided." 

Under this section, you will observe that the commitment to the 
Industrial School may be substituted for the commitment to the peni
tentiary, and it follows that the boys, under such circumstances should 
be treated as if originally committed to your institution for the term 
of their minority, unless sooner discharged. 

It is my opinion, therefore, that they should be treated as other 
boys regularly committed and that they need not serve out their 
original sentence. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Industrial Accident Board-Jurisdiction to Hear and De
cide Merits of Claim for Medical Services. 

The Industrial Accident Board has jurisdiction and au
thority to investigate and determine the question of whether 
hospital treatment furnished to an employee was in accord
ance with the agreement made between the employer and the 
hospital. 

Jerome G. Locke, Esq., 
Chairman Industrial Accident Board, 

Helena, Montana. 

My dear Mr. Locke: 

You have submitted to this office your files in the matter of 
John Marble, Plaintiff, vs. Granite-Bimetallic Consolidated Mining Com
pany of Montana, Defendant, and have asked this office to determine 
whether the Board has jurisdiction to hear and decide the issues 
presented by the complaint, answer, and replication, all of which you 
have submitted to this office. 

The complaint, in brief, sets out the employment of the plaintiff 
by defendant for a number of years prior to and including November 
27, 1918, and that during all of the time of his employment there was 
deducted from his salary $1.25 per month by the defendant to cover 
hospital and medical services. The complaint then alleges that on 
November 27, 1918, plaintiff was severely injured and required hospital 
service and doctors' care, that the nature of his injuries was such 
that he was under the influence of opiates for a long time and was 
absolutely helpless and incapable of caring for himself; that his wife 
was forced to care for him during this time, and that no hospital 
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