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50 OPINIONS OF THE ATTORNEY GENERAL 

Section 31 of Article V of the Constitution of the State of Montana 
provides: 

"Except as otherwise provided in this constitution, no law 
shall extend the term of any public officer, or increase or 
diminish his salary or emolument after his election or ap
pointment; provided, that this shall not be construed to for
bid the legislative assembly from fixing the salaries or emolu
ments of those officers first elected or appointed under this 
constitution, where such salaries or emoluments are not fixed 
by this constitution." 
Section 5 of Article XVI of the Constitution is as follows: 

"There shall be elected in each county the following of
ficers: One county clerk, who shall be clerk of the board of 
county commissioners and ex-officio recorder; * * *" 

The office of the Attorney General has heretofore had occasion 
to pass upon the question here involved, the opinions relating thereto 
being found in Volume 4 of the Opinions of Attorne~' General, at page 
45, and Volume 8 of the Opinions of the Attorney General, at pages 
340 and 374. 

The above mentioned opinions are of one accord, that if the 
office is created or provided for in the Constitution, the salary or 
emoluments of the officer cannot be increased or diminished during 
his term of office. 

Section 5 of Article XVI, supra, clearly defines the office of Clerk 
and Recorder as a constitutional one. 

rt is, therefore, my opinion that a Clerk and Recorder, who was 
in office when House Bill ="'0. 76 was approved, is not entitled to the 
increase in salary provided in said Act. 

Very truly yours, 
WELLINGTON D, RANKI="', 

Attorney General. 

Extradition-Misdemeanor. 
A defendant accused of a misdemeanor committed in 

this State, he having afterwards left this jurisdiction, is sub
ject to extradition. 

William L. Bullock, Esq., 
County Attorney, 

Conrad, Montana. 
My dear Mr. Bullock: 

I have your letter in which you ask whether defendants or pro
posed defendants in a misdemeanor case are subject to extradition. 

Section 2 of Article 4 of the Constitution of the United States pro
vides in part as follows: 

"A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another state, shall, on demand of the executive authority 
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of the state from which he fled, be delivered up, to be removed 
to the state having jurisdiction of the crime." 
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Section 8108 of our statutes divides crimes into felonies and 
misdemeanors, and Section 8109, after defining a felony, states that 
"every other crime is a misdemeanor." Under these statutes it is 
evident that our Legislature regarded a misdemeanor as a crime. 

In 19 Cyc., page 86, the constitutional provision above quoted is 
said to include misdemeanors. It is there said: 

"The words of the constitution 'treason, felony or other 
crime' include every offense made punishable by the law of the 
state in which it was committed, from the highest to the 
lowest in the grade of offenses, including misdemeanors and 
statutory crimes." (See 11, Ruling Case Law, page 739.) 

• Assuming then that the misdemeanor was committed within this 
State, and that the offender has since left this jurisdiction, it is my 
opinion that he is subject to extradition notwithstanding the fact that 
the crime is only a misdemeanor . 

Very truly yours, ... 
WELLINGTON D. RANKIN, 

Attorney General. 

State Hail Insurance-Application for by Vendee Under 
Contract for Sale of Real Estate-Duty of Assessor. 

An application for State hail insurance by the vendee 
under a contract for the sale of real estate should be con
trolled by Section 5, Chapter 169, 15th Session Laws, and 
treated in the same manner as a tenant's application. If the 
record owner. of land does not agree to such insurance tax, 
it cannot be colle.cted litgainst the land where the contract 
for sale is not completed. The Assessor should examine the 
records, and in cases where applicant for insurance is not the 
record owner of the land, he should proceed under the law 
as provided for tenants. 

E. K. Bowman, Esq., 
State Board of Hail Insurance, 

Helena, Montana. 
My dear Mr. Bowman: 

You have requested an opinion as to whether hail insurance tax 
can be collected against the owner of a tract of land which was sold 
under contract, the application for insurance being made by the vendee 
with2ut the consent or knowledge of the vendor; the vendee represent
ing himself as the owner. 

Section 5 of Chapter 169, 15th Legislative Assembly, provides the 
manner in which any person, not the owner in fee of the land, may 
obtain State hail insurance thereon. The latter part of that section 
reads as follows: 
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