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the mortgagee, with the intent to deprive the mortgagee of 
his claim thereto and interest therein; and every person who, 
after m(l,tgaging any personal property of any kind or character 
whatso"ver, voluntarily sells or transfers any such mortgaged 
prOllerty without the written consent of the mortgagee, and 
with the intent to defraud such mortgagee of his claim thereto 
and ;nterest therein, or with the intent to defraud the pur­
chaser thereof, of any money or thing of value, is guilty of 
larceny." 

It is apparent that both of these sections are aimed at the person 
mortgaging the property and are intended for the protection of the 
mortgagee, and that if the mortgagee waived the protection afforded by 
the provisions of these sections, or either of them, by consenting to the 
sale of the mortgaged property, that the penalty does not attach to 
the person who purchased the mortgaged property. The mortgagee 
had a right to foreclose his mortgage when notified of the sale, or 
to acquire a new mortgage from the purchaser, who is then subject 
to the provisions of these sections. N'ot having done so, I am of the 
opinion that no criminal responsibility attaches to the purchaser under 
either of these sections under the facts that you have submitte(l 

Very truly yours, 

WELLINGTON D. RAXKIX, 
Attorney General. 

State Highway Commission - Assignments - Whether 
Blanket Assignment Must Be Recognized. 

A blanket assignment for money due or to become due 
under an existing contract must be recognized by the State 
Highway Commission. 

Geo. W. Lanstrum, Esq., 
State Highway Commissioner, 
Helena, Montana. 

My dear Mr. Lanstrum: 

I have your communication in which you ask whether the State 
Highway Commission must accept a blanket assignment covering all 
moneys due or to become due incident to the prosecution and com. 
pletion of a certain work under a construction contract. 

The Supreme Court of this State, in the case of Rate v. American 
Smelting & Refining Co., 56 Mont. 277, has held that an assignment 
of wages to be earned in the future, under an existing employment, 
is valid. This is the rule announced by the authorities generally, and 
there is no doubt but that an assignment may be made of money which 
is due, or which may in the future become due. (5 C. J. pp. 864 and 
868. ) 
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It is also well settled that there is no particular form necessary­
to constitute a valid assignment. The general rule is stated in 5 
C. J., page 906, as follows: 

"Where the assignment is in writing no special form of 
words or language is required to be used, although the opera­
tive words of an assignment generally used are 'sell, assign, and 
transfer,' or 'sell, assign, and set over.' It may be in the 
form of an order on the debtor or holder of the fund as­
signed to pay the debt or fund to another person. Any lan­
guage, however informal, if it shows the intention of the 
owner of the chose in action to transfer it, will be sufficient 
to vest the property therein in the assignee. Of course any 
statutory requirements as to the form of an assignment must 
be observed." 

It is, therefore, my opinion that a blanket assignment of money 
due or to become due under an existing contract must be recognized 
by your Department. 

Very truly yours, 

WELLINGTON D. RANKIN, 
_ Attorney General. 

Elector-Who Entitled to Vote at School Election for 
L.evying Taxes in Excess of Ten Mills-Wife of a Taxpaying 
Freeholder Not Entitled to Vote at Such Election. 

The wife of a taxpaying freeholder is not entitled to 
vote at a school election upon the question of levying taxes 
in excess of ten mills under Chapter 93 of the Laws of 1917, 
as she is not a freeholder solely by reason of her inchoate 
right of dower. 

Jos. C. Tope, Esq., 
County Attorney, 

Terry Montana.· 

My dear Mr. Tope: 

You have requested an OpInIOn of this office as to whether the 
wife of a taxpaying freeholder is entitled to vote at an election called 
under the provisions of Chapter 93 of the Laws of 1917. (Secs. 1219, 
1223, Rev. Codes.) 

You also wish to be advised whether the wife of one who is 
qualified to vote, under the provisions of Section 2 of Chapter 104 
of the Laws of 1921 (Sec. 1253, Rev. Codes of 1921), is qualified to 
vote, by reason of her dower interest, without her name appearing upon 
the assessment roll. 

Your contention is that the wife, by reason of her dower inter­
est, is the owner of a freehold estate. While it is true that dower 
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