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execution or order of sale by the court, and it is my opinion that the 
Sheriff, in carrying out such order of sale, is entitled to collect the 
same fees as are provided in Section 4916 for sale on execution. 

Very truly yours, 

WELLINGTON D. RANKI:\'", 
Attorney General. 

Assessors - Traveling Expenses of Assessor and His 
Deputies-Limitation of Expenses for One Month. 

Section 2038 of the Revised Codes of 1921 construed 
to limit the actual and necessary traveling expenses of an 
Assessor and his deputies to $50 in anyone month. 

Dean King, Esq., 
County Attorney, 

Kalispell, Montana. 

My dear Mr. King: 

You have requested my opinion as to the interpretation to be 
given to Section 2038, Revised Codes of 1921, This section reads as 
follows: 

"The assessor and his deputies in each county in this state 
shall be paid the actual and necessary traveling expenses by 
them incurred, not to exceed fifty dollars in anyone month, 
during the months of March, April, May, and June of each 
year, while in the performance of official duty, upon present­
ing and filing a verified claim thereof, supported by vouchers, 
for each item of expense, to the board of county commis­
sioners of their respective county." 

A former Attorney General held that this section meant that the 
sum of $50 mentioned was the total sum to be allowed to the Assessor 
and his deputies in anyone month, and that the traveling expenses 
in anyone month must not exceed that sum. (5 Opinions of Attorney 
General, 117.) 

With the above opinion I am fully in accord. 

Your letter, however, presents a different statement of facts than 
that calling for the opinion above mentioned. Your Assessor and his 
deputies, during the month of March, incurred an expense account of 
about $140, but he will be able to complete his 1922 assessment without 
incurring a tota~ expense for the four months mentioned in the statute 
to exceed $200. 

Were it not for the fact that the Legislature saw fit to use the 
words "not to exceed fifty dollars in anyone month, during the months 
of l\Iarch, April, May, and June of each year," we might easily 
conclude that the intent was to keep this traveling expense within the 
$200 limit for the said four months. However, the law specifically 
limits it to $50 in anyone month, and the only conclusion to be 
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drawn is that, when the Assessor and his deputies exceed that amount 
in anyone month, the excess cannot be paid. The language is too 
clear to permit of any other interpretation. 

Very truly yours, 
WELLINGTON D. RANKIN, 

Attorney General. 

School Trustees-Authority to Open the Ballot-Box and 
Count the Ballots After a School Election. 

The Trustees of a school district in second and third 
class districts have authority to canvass the returns of the 
judges of election, but have no authority to open the ballot­
box to count the ballots. 
W. C. Husband, Esq., 

County Attorney, 
Harlowton, Montana. 

My dear Mr. Husband: 

You have submitted to this office the question of whether the 
School Board in second and third class districts may open the ballot­
box and count the ballots after a school election. 

Section 989 of the Revised Codes of 1921 provides, in part, as 
follows: 

"In districts of the second and third classes, the election 
of school trustees shall be held and conducted under the super-
vision of the board of school trustees. * * *" 

while section 996 of the Revised Codes of 1921 provides: 
"At every election held under this act, a poll-list shall 

be kept by the judges and clerk at each polling-place, and 
immediately after the close of the polls the judges shall count 
the ballots, and if there be more ballots than votes cast the 
judges must dx:aw by lot from the ballots, without seeing them, 
sufficient number of ballots to make the ballots remaining 
correspond with the number of votes cast. The clerk shall 
write down in alphabetical order in a poll-book provided for 
that purpose the name of every person voting at the time he­
deposits his ballot. There shall also be provided a tally-list 
for each polling-place; after the ballots have been cou'nted and 
made to agree with the poll-list the judges. shall proceed to 
count them. The clerk shall enter in the tallylist the name 
of every person voted for as trustee, and the term, and tally 
opposite his name the number of votes cast for him, and at 
the end thereof set down in a column provided for that pur­
pose the whole number of votes he peceived. The judges and 
clerk shall sign a certificate to said tally-list, setting forth 
the whole number of votes cast for each person or trustee, 
designating the term, and they shall verify the same as being 
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