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maker, cannot be gainsaid. (3 R. C. L. 979.) The endorser and dis
counter of the note not being the borrower, it necessarily follows that 
the maker is the borrower under the above statute. 

The situation presented by you was involved in the case of 
Wickliffe v. Turner, 157 S. W. 1125, and the court there said: 

"Within the purview of the statute, it is immaterial 
whether the bank lends the money to the person and takes his 
note for it or buys his paper from another. The proper effect 
of the statute would be entirely defeated if it were held that. 
though the bank could not lend money to another above the 
limits prescribed. it could buy his paper to any limit from 
other persons. The statute was designed to protect the bank 
against the risk of a heavy loss by reason of an indebtedness 
being created to it from one person above the limits prescribed." 

It is therefore my opinion that when the combined notes of an 
individual in the hands of a bank are in excess of 20 per cent of the 
capital and surplus, they constitute an excess loan under Section 40 
of Chapter 89 of the Laws of 1915 (Sec. 6059, Rev. Codes of 1921), 
and that it is immaterial whether such notes came to the bank by a 
direct loan to the maker or by virtue of a discount of notes in 
regular course. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Poll Tax-Constitutionality of. 
Chapter 172 of the Laws of 1917, reqUIrmg the pay

ment of a road poll tax, held to be constitutional. 

W. J. Tighe, Esq., 
County Attorney, 

Great Falls, Montana. 

Mr. dear Mr. Tighe: 
You have inquired whether, in view of the decision in the Bachelor 

Tax Case holding that the levy of the poll tax for the support of 
the poor in various counties directly by the Legislature was uncon· 
stitutional, the road poll tax of $2, as provided by Chapter 172, Sub
Chapter 2 of the Laws of 1917, may be assessed and collected by the 
counties. 

The language of Section 1, Sub-Cltapter 2 of Chapter 172 of the 
Laws of 1917, relating to the poll tax, is as follows: 

"There is also established a general road tax of two 
dollars ($2.00) per annum .on each male person over the age 
of twenty-one years, and under the age of fifty (50) years, 
inhabitant within the county, and payable by each person liable 
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therefor at any time within the year. The collection of these 
taxes shall be under the direction of the Board of County 
Commissioners." 

The constitutional provision which controlled the bachelor tax 
decision is Section 4, Article XII, reading as follows: 

"The legislative assembly shall not levy taxes upon the 
inhabitants or property in any county, city, town, or munici
pal corporation for county, town, or municipal purposes, but 
it may by law vest in the corporate authorities thereof powers 
to assess and collect taxes for such purposes." 

The ground of decision in the Bachelor Tax Case is that the poor 
poll tax was levied in a fixed amount by the Legislature for county 
purposes, in contravention of the foregoing section. By Section 5 of 
Article X of the Constitution it is made the duty of the counties to 
provide for the poor. The Constitution is silent as to the duties of 
counties in connection with roads and highways, and in this respeot 
a distinction appears between the poor poll tax and the road poll 
U1X here in question. The building and maintenance of roads is not, 
in my opinion, a county purpose within the meaning of Section 4 of 
Article XII of the Constitution, and the poll tax provided by 
Chapter 172 of the Laws of 1917 should be collected by the county of
ficials. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Personal Property Tax-Lien Upon All Real Estate of 
the Owner in the County-Whether a Lien Upon Real Estate 
Bought on a Contract for a Deed. 

Personal property taxes are a lien upon all of the real 
estate of the owner of the personal property situated in 
the county. 

Personal property taxes against the purchaser of real 
estate under contract for deed are not a lien upon such real 
estate. 

L. V. Ketter, Esq., 
County Attorney, 

Sidney, Montana. 

l\Iy dear Mr. Ketter: 

You have inquired, first, wlH'tlJcr the lien of personal property 
taxes is upon all of the real estate in the county owned by the perGOll 
liable for the taxes, or limited to certain pieces of real estate to which 
the persollal property may be related as improvements or otherwise; 
and, second, wb.ether personal property taxes are a lien upon re'Ll estate 
bought on contract for deed. 
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