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If any portion of the liability for cost of classification that 
existed at the formation of the new county was for any reason omitted 
from the settlement between the counties, and from your statement 
this seems to be the situation presented, such portion should be 
divided. upon the same basis as any other obligation of the old 
county. 

It is, therefore, my opinion that the unpaid cost of classifying 
the land contained in part in Daniels County, under a contract entered 
into with Valley County, should be apportioned between the counties 
upon the basis provided in Section 7 of Chapter 226 of the Laws of 
1919, for the division of indebtedness upon the formation of a new 
county, which is in proportion to the assessed valuation of the re­
spective territories involved. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Live Stock-Driving Across Public Bridges. 
Section 8520 of the Revised Codes of 1907, prohibiting 

the driving of horses, mules or cattle over a public bridge 
in a larger number than 15· head at a time, construed to 
have no application to sheep. 

John Campbell, Esq., 
County Attorney, 

Missoula, Montana. 

My dear Mr. Campbell: 

I have your letter in which you ask whether Section 8520 of the 
Revised Codes of 1907 applies to sheep. 

This section provides as follows: 

"Every person who wilfully rides or drives faster than a 
walk, on or over, any public bridge, and every person who 
drives any loose stock, such as horses, mules or cattle over 
any public bridge in a larger number than fifteen head at 
a time, is punishable by a fine not exceeding twenty dollars." 

Under the rule of ejusdem generis, whereby only things of like 
kind are held to be intended, it is plain that this section applies to 
animals of the equine or bovine species, the weight and bulk of which 
endanger the safety of the structure if allowed to cross in large 
numbers, rather than to the smaller animals, such as sheep, goats, 
hogs, and the like. The failure to make any mention of animals of 
the latter class, which could scarcely be attributable to oversight, 
evinces an intention on the part of the Legislature to exclude such 
animals from the operation of the statute, 

cu1046
Text Box



438

433 OPINIONS OF THE ATTORNEY GENERAL 

In answer to your specific inquiry, therefore, I am of the opinion 
that the above quoted section has no application to sheep. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Banks and Banking-Excessive Loans. 

Held, that when the combined notes of an individual 
in the hands of a bank are in excess of 20 per cent of the 
capital and surplus, they constitute an excess loan under 
Section 6059 of the Revised Codes of 1921, and that it is im­
material whether such notes came to the bank by a direct 
loan to the maker or by virtue of a discount of notes. 

L. Q. Skelton, Esq., 
Superintendent of Banks, 

Helena, Montana. 

:vIy dear Mr. Skelton: 

You have submitted for an opinion of this office the following 
question: 

"Company A is a direct borrower from a bank under ex­
amination. Company A also has other borrowings from other 
parties. In due course, the bank under examination buys 
one of its notes indorsed by payee thereof. In case the com­
bined notes in the hands of the bank under examination are 
in excess of one-fifth of the capital and surplus of the bank 
under examination, does the same constitute an excessive loan 
under Section 40 of the Bank Act?" 

Section 40 of Chapter 89 of the Laws of 1915, known as the Bank 
Act, reads as follows: 

"The total liabilities of any, person, co-partnership, or 
corporation to any bank for money borrowed, including in 
the liabilities of a co-partnership the liabilities of the several 
members thereof, shall at no time exceed 20 per centum of 
the amount of the capital and surplus of such bank; but the 
discounting of commercial paper actually owned by the person 
negotiating the same, and loans made on warehouse receipts 
and bills of lading representing actual value, shall not be con­
sidered as the borrowing of money." 

The latter portion of Section 40 refers to the situation as between 
the owner of a note procuring discount of the same and the bank, 
and has no reference to the maker of the note. The statute pro­
hibits "total liability" to the bank of one person, co-partnership, or 
corporation in excess of 20 per cent, and that a note, though purchased 
by the bank in due course from a third person is a liability of the 
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