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torney to file accusation under this section, and have called attention 
to an opinion by this office found in Volume 6 of the Opinions or 
the Attorney General, at page 400. 

I am satisfied that, under the provisions of this section as stated 
in this opinion, any person who desires to make an accusation may 
do so, and when the same is made and filed, the court then has 
jurisdiction of the case and may require you to prosecute the same 
or may permit the action to be prosecuted by some private attorney. 

That the action may be prosecuted b~· a private person has been 
clearly indicated by our Supreme Court in the following cases: 

State ex reI. Rowe v. District Court, 44 Mont. 318; 
State ex reI. Payne v. District Court, 53 Mont. 350; 
State ex reI. Griggs v. Glass, 58 Mont. 476. 

In the latter case our Supreme Court used the following language: 

"Clearly, a proceeding for the removal of a public officer 
is not a mere controversy between the petitioner and the 
officer accused. * * '" 

"In all its essentials it is a public proceeding ostensibly 
for the benefit of the public, to the end that we may hav~ 

faithful public servants." 

Under Section 3052, Revised Codes of 1907, the County Attorney 
is the public prosecutor, and it is his duty to prosecute for all 
public offenses. Apparently the same rule would apply in removal 
proceedings as in any other criminal proceeding and you should 
;:!xercise the same discretion as to institution of an action, after elc­
fl.mination of the evidence, as in other cases. 

Very truly yours, 

WELLINGTON D. RAXKIX, 
Attorney General. 

Bonding Companies-Renewal of Abstractors' Bonds. 
Section 4143 of the Revised Codes of 1921 construed to 

require an abstractor to file a new and separate renewal 
bond annually. 

J. W. Walker, Esq., 
State Treasurer, 

Helena, Montana. 

~Iy dear :'tIro Walker: 

You haye inquired \\"hether the renewal certificate furnished by 
bonding companies for renewal of their bonds furnished to abstractors 
of title is sufficient under the law, which renewal certificate contains 
the following provision: 
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"It is expressly stipulated that in no event shall the ag­
gregate liability of the Surety for anyone or more defaults or 
the principal during anyone or more years of the surety­
ship under the bond hereinabove referred to, as extended by 
this or any other extension thereof, exceed the amount specI­
fically set forth in said bond or any existing certificate chang­
ing the amount of said bond." 

411 

Section 4139 of the Revised Codes of 1921 requires under penalty 
that abstractors of title furnish bond in the penal sum of $5,000, 
running to the State of Montana. for the use of any person aggrieved 
hy the acts of such abstractor. 

Section 4143 reads, in part, as follows: 

"The bond or undertaking herein provided for shall be 
in full force and effect for a period of one year, and shall be 
renewed annually." 

There is nothing in either of these sections authorizing the surety 
to limit his liability as provided in the above quoted stipulation, and 
In view of the requirement of Section 4143 that the undertaking 
f11all be renewed annually, it is my opinion that a renewal certificate 
containing said stipulation is insufficient and that a new and separate 
renewal bond should be required annually in order to comply with 
1 he above statute. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Foreign Corporations-Fees to be Charged on Filing 
Articles of Incorporation or Certificate of Increase of Capital 
Stock. 

The rates prescribed by Section 145 of the Revised 
Codes of 1921 are to be charged to both domestic and 
foreign corporations, but in determining the proportion of 
the capital stock upon which this charge is to be made 
against foreign corporations Chapter 37 of the Laws of 
1915 is controlling. 

('. T. Stewa,rt, Esq., 
SE-cretary of State, 

Helena, Montana. 
My dear Mr. Stewart: 

You have requested my further opinion as to what fees you are 
authorized to collect from foreign corporations on filing their articles 
of incorporation, or certificate of increase of capital stock, in this State. 

You have called attention to t.b.e fact that Chapter 37 of the La,ws 
of 1915 provides for a minimum filing fee of $20, while Section 145 
of the Revised Codes of 1921 (Chap. 91 of the Laws of 1921) provides 
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