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In the performance of such duties enjoined upon him by the 
statute, the County Superintendent may exercise his own discretion. 
He is the sole judge of the time when he will visit a school, and 
also whether it is necessary to visit it more than ohce during a 
school year. This discretion is, however, a legal one and not absolute 
or personal, and may not be abused at the expense of the county, 
and must be exercised "in the discharge of his or her duties," which 
would confine, the County Superintendent to a reasonable number of 
visits to each school. 

The Board of County Commissioners are required to allow his 
traveling expenses. This, of course, means reasonable and necessary 
expenses incurred in making visits, not amounting to an abuse of 
discretion. 

The statute does not require the County Commissioners to furnish 
suitable conveyances, but directs them to pay necessary expenses, 
which might, of course, include other expenses than mere conveyance. 

The conclusion is that the County Superintendent of Schools may 
exercise his own discretion as to when he will perform his duty of 
visiting the schools and whether any school should be visited more 
than once during the school year; that he may make more than 
one visit when in his judgment and in the absence of abuse of 
discretion he deems it necessary; and that he is entitled to have 
allowed his reasonable and necessary expense while so doing, in­
cluding money paid for conveyance by the usual mode of travel. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County Attorney-Duty to Institute Removal Proceed­
ings Against County Commissioners. 

The same rule applies in removal proceedings as in 
any other criminal proceeding, and the County Attorney 
should exercise the same discretion as to the institution of 
an action for the removal of County Commissioners, after 
an examination of the evidence, as he exercises in other 
cases. 
N. A. Burkey, Esq., 

County Attorney, 
Broadus, Montana. 

My dear Mr. Burkey: 

Your letter in regard to request of various persons that you pros­
ecute the members of the Board of County Commissioners of your 
county under Section 9006, Revised Codes of 1907, as amended by 
Chapter 25 of the Laws of 1917, has been received. You ask the 
view of this office as to whether it is the duty of the County At-
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torney to file accusation under this section, and have called attention 
to an opinion by this office found in Volume 6 of the Opinions or 
the Attorney General, at page 400. 

I am satisfied that, under the provisions of this section as stated 
in this opinion, any person who desires to make an accusation may 
do so, and when the same is made and filed, the court then has 
jurisdiction of the case and may require you to prosecute the same 
or may permit the action to be prosecuted by some private attorney. 

That the action may be prosecuted b~· a private person has been 
clearly indicated by our Supreme Court in the following cases: 

State ex reI. Rowe v. District Court, 44 Mont. 318; 
State ex reI. Payne v. District Court, 53 Mont. 350; 
State ex reI. Griggs v. Glass, 58 Mont. 476. 

In the latter case our Supreme Court used the following language: 

"Clearly, a proceeding for the removal of a public officer 
is not a mere controversy between the petitioner and the 
officer accused. * * '" 

"In all its essentials it is a public proceeding ostensibly 
for the benefit of the public, to the end that we may hav~ 

faithful public servants." 

Under Section 3052, Revised Codes of 1907, the County Attorney 
is the public prosecutor, and it is his duty to prosecute for all 
public offenses. Apparently the same rule would apply in removal 
proceedings as in any other criminal proceeding and you should 
;:!xercise the same discretion as to institution of an action, after elc­
fl.mination of the evidence, as in other cases. 

Very truly yours, 

WELLINGTON D. RAXKIX, 
Attorney General. 

Bonding Companies-Renewal of Abstractors' Bonds. 
Section 4143 of the Revised Codes of 1921 construed to 

require an abstractor to file a new and separate renewal 
bond annually. 

J. W. Walker, Esq., 
State Treasurer, 

Helena, Montana. 

~Iy dear :'tIro Walker: 

You haye inquired \\"hether the renewal certificate furnished by 
bonding companies for renewal of their bonds furnished to abstractors 
of title is sufficient under the law, which renewal certificate contains 
the following provision: 
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