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Chapter 37 of the Laws of 1915 relates exclusively to the fees to be 
charged foreign corporations as based upon capital stock. 

The portion of Section 165 (amended by Section 145 of the Revised 
Codes of 1921)· declared unconstitutional in the J. I. Case Threshing 
Machine Co. Case, above, relates solely to the same subject. The repeal 
of Chapter 37 of the Laws of 1915 by Chapter 91 of the Laws of 1921 
must be held to be an integral part of the same legislation as the 
provisions of Chapter 91 fixing a new basis of fees, exactly the same 
f'ubject being covered by both chapters, and the provisions of Chapter 
91 relating to this subject being intended to supplant and to be sub
stituted for those of Chapter 37. 

Furthermore, if the subject matter of Chapter 91 were not the same 
as that of Chapter 37, Chapter 91 would necessarily contain legislation 
on two subjects, and would fall as being in contravention of Article 
V, Section 23, of the Constitution of Montana. 

Thus whatever view of it be taken, the result is the same, and 
Chapter 37 stands unrepealed. 

It is, therefore, my opinion that you are au~horized to collect 
from foreign corporations, filing in your office a copy of its articles 
of incorporation, as provided for by Section 6651 of the Revised 
Codes of 1921, the filing fees provided in Section 145 of the Revised 
Codes of 1921, applying to foreign corporations, except such fees as 
are based upon the amount of the capital stock of such foreign cor
porations, and that in addition to the foregoing, you may collect from 
such corporations the fees provided in Chapter 37 of the Laws of 1915. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County Superintendent of Schools-Expenses for Visit
ing Schools Without Permission of County Commissioners
Method of Conveyance Provided by Whom. 

The County Superintendent is the sole judge of the 
time when he will visit a school, and also whether it is 
necessary to visit it more than once during a school year, 
providing, however, that such Superintendent will be limited 
to a reasonable number of visits to each school. 

The Board of County Commissioners must allow the 
traveling expenses of the County Superintendent in visiting 
the schools. 

The County Commissioners are not required to furnish 
the conveyance, but to pay the necessary expenses therefor. 
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T. P. McGrath, Esq., 
Chairman Board of C9unty Commissioners, 

Anaconda, Montana. 

My dear Mr. McGrath: 

You have submitted to this office the following questions: 

1. Whether the County Superintendent of Schools can 
visit outlying schools at any time she sees fit without 
permission of the Board of County Commissioners, when by so 
doing she contracts bills for conveyances against the county. 

2. If the Board of County Commissioners are willing 
to furnish suitable conveyances to the County Superintendent, 
can she ignore the Board and engage other conveyances? 

3. Is the County Superintendent the sole judge as to 
when it is necessary to visit outlying school districts, and 
as to who is to furnish the conveyance? 

Section 955, Revised Codes of 1921, provides that the County 
Superintendent shall have general supervision of the public schools 
in his county, while Section 957 of the Revised Codes of 1921 (which 
is l3ection 302 of Chapter 76 of the Laws of 1913) provides, in part, 
as follows: 

"He shall visit every public school under his supervi
sion at least once each official year, and oftener if he shall 
deem it necessary to increase its usefulness. He shall at 
such visits carefully observe the conditions of the school, 
the mental and moral instruction given, methods employed 
by the teacher in teaching, training and drill, the teachers' 
ability, and progress of the pupils. * * * During 
his visits to the schools of his county, the county superin
tendent shall consult with the trustees and clerks of all 
school districts upon all matters relating to the good and 
welfare of their schools, and shall instruct them, whenever 
necessary in their duties relating to the reports to be made 
out by them and forwarded to him annually as the law re
quires." 

He is also required to hold Trustees' meetings from time to 
time in convenient places. 

Section 4948 of the Revised Codes of 1921 provides: 

"Each county superintendent of schools shall be paid all 
necessary traveling expenses actually incurred in the dis
charge of his or her duties." 

Section 4949, Revised Codes of 1921, provides: 

"The boards of county commissioners of the several 
counties of the state are hereby authorized and directed to 
audit and allow such traveling expenses of the superintendent 
of schools of the respective counties, quarterly, and the same 
shall be paid out of the general fund of such county." 
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In the performance of such duties enjoined upon him by the 
statute, the County Superintendent may exercise his own discretion. 
He is the sole judge of the time when he will visit a school, and 
also whether it is necessary to visit it more than ohce during a 
school year. This discretion is, however, a legal one and not absolute 
or personal, and may not be abused at the expense of the county, 
and must be exercised "in the discharge of his or her duties," which 
would confine, the County Superintendent to a reasonable number of 
visits to each school. 

The Board of County Commissioners are required to allow his 
traveling expenses. This, of course, means reasonable and necessary 
expenses incurred in making visits, not amounting to an abuse of 
discretion. 

The statute does not require the County Commissioners to furnish 
suitable conveyances, but directs them to pay necessary expenses, 
which might, of course, include other expenses than mere conveyance. 

The conclusion is that the County Superintendent of Schools may 
exercise his own discretion as to when he will perform his duty of 
visiting the schools and whether any school should be visited more 
than once during the school year; that he may make more than 
one visit when in his judgment and in the absence of abuse of 
discretion he deems it necessary; and that he is entitled to have 
allowed his reasonable and necessary expense while so doing, in
cluding money paid for conveyance by the usual mode of travel. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County Attorney-Duty to Institute Removal Proceed
ings Against County Commissioners. 

The same rule applies in removal proceedings as in 
any other criminal proceeding, and the County Attorney 
should exercise the same discretion as to the institution of 
an action for the removal of County Commissioners, after 
an examination of the evidence, as he exercises in other 
cases. 
N. A. Burkey, Esq., 

County Attorney, 
Broadus, Montana. 

My dear Mr. Burkey: 

Your letter in regard to request of various persons that you pros
ecute the members of the Board of County Commissioners of your 
county under Section 9006, Revised Codes of 1907, as amended by 
Chapter 25 of the Laws of 1917, has been received. You ask the 
view of this office as to whether it is the duty of the County At-
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