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interest was actually earned no transfer on account of interest should 
be made, inasmuch as one fund is not chargeable with interest as in 
favor of another. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Deceased Soldiers-Expenses for Burial-Failure of 
County Commissioners to Appoint a Person to Take Charge 
of the Burial. 

The mere fact that the County Commissioners failed to 
appoint someone to take charge of the burial of a deceased 
soldier does not prevent the allowance of the claim of $150 
by the County Commissioners if the deceased comes within 
the provisions of the law allowing the burial expenses. 
Hon. Chas. Sheridan, 

Adjutant General, 
Helena, Montana. 

My dear Mr. Sheridan: 
I have your letter requesting my opinion whether the $150 provided 

for the burial of honorably discharged soldiers, sailors, marines and 
nurses who shall have served in the Army, Navy, Marine Corps or 
Army, Nurse Corps of the United States, and who die in Montana, may 
be collected from the county liable therefor after such burial, no 
request having been made for the same at the time of burial or 
person having been appointed by the County Commissioners to take 
charge of the burial. 

It is my opinion that where a burial has been had of one entitled 
to the benefit of the Act, the mere fact that the County Commissioners 
failed to appoint someone to take charge of the burial, or the fact that 
the claim was not presented in advance, should not prevent the allow
ance of the claim by the county, and that the same should be allowed 
by the County Commissioners. 

Very truly yours, 
WELLINGTON D. RANKIX, 

Attorney General. 

District Court-Retaining of Jurisdiction Over Child 
Committed to Orphans' Home in Divorce Proceedings. 

The District Court has and retains jurisdiction over a 
child committed by it to the Orphans' Home in connection 
with divorce proceedings so as to make a valid order pre
venting the placing of such child by adoption. 
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H. W. George, Esq., 
Supt. State Orphans' Home, 

Twin Bridges, Montana. 

My dear Mr. George: 

You have requested my opllllOn on the following question: 

"Can the District Court committing a child to the State 
Orphans' Home, as a result of divorce proceedings, retain juris
diction over such child so as to prohibit the placing of such 
child by adoption after a period of one year has elapsed?" 

The Constitution of Montana, Section 11, Article VIII, among other 
things gives to the District Court jurisdiction "of actions of divorce 
and for annulment of marriage." 

Section 5770, Revised Codes of 1921, is as follows: 

In an action for divorce the court or judge may, before 
or after judgment, give such direction for the custody, care, 
and education of the children of the marriage as may seem 
necessary or proper, and may at any time vacate or modify 
the same." 

This section was construed in the following cases: 

Pearce v. Pearce, 30 Mont. 269; 
Brice v. Brice, 50 Mont. 388; 
Kane v. Kane, 53 Mont. 519. 

The jurisdiction of divorce proceedings being given to the District 
Court by the Constitution, and the jurisdiction of the children thereof 
remaining in the court, adoption of a child so within the jurisdiction ot 
the court, and against the court's order, would be an attempt to deprive 
the court of the jurisdiction conferred by the constitutional and 
statutory provisions above referred to. 

rt is, therefore, my opinion that the court has and retains jurisdIc
tion over a child committed by it to the Orphans' Home in connection 
with divorce proceedings so as to make a valid order preventing the 
placing of such child by adoption. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Escheated Estate-Real Estate-Procedure. 
Real estate should not be sol~ and the proceeds 

escheated and turned over to the State Treasurer, but the 
real estate itself should be escheated. 

cu1046
Text Box




