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It is my opinion, therefore, that an officer serving papers, and 
otherwise performing the duties specified in Section 12 of Chapter 
124 of the Laws of 1917, is not entitled to compensation for services 
actually rendered, but is entitled to reimbursement for expenses in
curred in performing the duties therein referred to and that in fixing 
the amount of expenses incurred by him, the statutory method of 
allowing mileage may be resorted to. 

Very truly yours, 

WELLINGTON D. RANKI:.J, 
Attorney General. 

School Districts-Division of-Inclusion of Indebtedness 
Consisting of Bonded Indebtedness and Warrant Indebted
ness Within One Bond Issue. 

Upon a division of a school district, the whole amount 
of indebtedness consisting of outstanding bonds and out
standing warrants may be included in one bond issue, pro
vided that the resolution authorizing the funding of the war
rants fully sets out the division of the district ap.d the dis
tribution of the indebtedness, and also sets out the amount 
and character of the indebtedness represented by outstand
ing warrants and that represented by outstanding bonds, 
and the total amount of indebtedness assumed by reason of 
both warrant and bonded indebtedness. 

Miss May Trumper, 
Superintendent of Public Instruction, 

Helena, Montana. 

My dear Miss Trumper: 

You have submitted to this office a letter from Miss Laura M. 
Carter, County Superintendent of Schools of Musselshell County, Mon
tana, in which letter she has asked whether bonds issued under the 
provisions of Subdivision 6 of Section 405 of Chapter 76, Laws of 
1913, on a division of a district and a distribution of indebtedness as 
provided for in Subdivision 4 of this section, could also include war
rants issued to adjust indebtedness represented by warrants issued 
by the original district before division for the purpose of paying 
current expenses of the school, and which warrants were authorized 
to be funded under the llrovisions of Chapter 97 of the Laws of 1921, 
and have requested the view of this office with reference thereto. 

As there has been an adjustment of indebtedness between the 
districts, which were formerly one, and all of the warrants issued for 
current expenses, prior to July 1, 1921, were authorized to be funded 
under the provisions of Chapter 97 of the Laws of 1921, I can see no 
reason for having two bond issues in this case, one covering the in
debtedness represented by outstanding bonds and the other represented 
by indebtedness covering outstanding warrants, but am of the opinion 
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that the whole amount can be included in one bond issue, provided that 
the resolution authorizing the funding of these warrants fully sets 
out the division of the district and the distribution of the indebtedness, 
and also sets out the amount and character of the indebtedness repre
sented by outstanding bonds and that represented by outstanding war
rants, and the total amount of indebtedness assumed by reason of 
both warrant and bonded indebtedness. 

The new district, however, should, on the sale of its bonds and 
the settlement of its obligation with the old district, insist that 
the old district cancel the original warrants issued by it in the amount 
assumed by the new district. 

The foregoing is based on the assumption that the district is 
within its 3 per cent limit of assessed valuation for 1921. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Railroad Cornrnissioners--Authority to Change Classi
fication Resulting in Changes of Freight Rates Without a 
Notice and Hearing. 

Section 4377 of the Revised Codes of 1907 as amended 
by Chapter 176 of the Laws of 1921 construed to prohibit 
the Board of Railroad Commissioners from effecting a change 
in the classification resulting in an increase of freight rates 
without a notice and hearing as provided for in that section. 

Board of Railroad Commissioners, 
State Capitol Building, 

Helena, Montana. 
Gentlemen: 

You have inquired whether you may put into effect changes in 
the western classification of freight without the necessity of first 
publishing notice and conducting a hearing under Chapter 176 of 
the Laws of 1921, your letter being as follows: 

"The Western Classification, to which all western lines 
of railroads are a party, classifies freight of all descriptions. 
From time to time, changes and amendments are made, some 
involving increases, others decreases, the latter predominating, 
inasmuch as the object is to bring about uniformity with 
what is known as the Official and Southern Classifications. 
Generally speaking, Montana and other western states are be
ing con~tant1y benefited by these changes, although as stated 
above, there are at times indirect increases, and the question 
comes to us-Have we the right, without holding a public 
hearing, in view of Chapter 176, Session Laws of 1921, to au
thorize these various supplements applicable on Montana in
trastate business? To do otherwise would mean endless hear-

cu1046
Text Box




