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prOVISIOns of Chapter 216 or for failure to comply with any order of the 
Department of Agriculture, the Commissioner thereof or any of his law
fully constituted agents, providing such order be made in pursuance of 
the authority granted in said Chapt~r 216. The head of the Division of 
Labor and Publicity is a lawfully constituted agent of the Department 
of Agriculture, Labor and Industry, and under Section 56, supra, is 
charged with administering the laws of the State relative to free 
employment offic;es, which are all contained in Section 57, supra. He, 
therefore, has authority to give such orders as are contemplated by 
'Section 70, which would seem to include the authority to order a city 
to comply with the duty enjoined by Section 57 of the Act. Resort to 
the courts would be necessary to enforce the order in case it is not 
complied with. 

If your Department desires to take the initiative in establishing 
these employment offices in the cities of the State, it will be proper 
for you to issue an official order to the City Council for that purpose, 
and follow it up with mandamus proceedings in case of refusal to obey 
the order, or with proceedings under Section 70 of Chapter 216. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

School Trustees-Disposition of Case When Tie Vote 
Occurs in Election. 

In the event of a tie vote for election of school trustees, 
a vacancy exists and the County Superintendent of Schools 
should appoint someone in the district qualified to fill the 
vacancy. 
William L. Bullock, Esq., 

County Attorney of Pondera County, 
Conrad, Montana. 

My dear Mr. Bullock: 

I have your inquiry in regard to the proper procedure in the 
case of a tie vote cast for two candidates for the office of School 
Trustee. 

Neither Article VII, Section 2 of our Constitution, nor the general 
laws relating to elections for state, county and township officers, make 
reference to tie votes for school ·trustees. They provide generally, 
however, that in case of a tie vote a vacancy exists, and the same 
rule may be applied to elections of school trustees. This is also the 
general rule of law as to tie votes, where provision is not made by 
statute. (20 C. J. 209.) 

Section 11 of Chapter 196 of the Session Laws of 1919 provides: 

"When any vacancy occurs in the office of trustee of any 
school district by death, resignation, failure to elect at the 
proper time, removal from the district, or other cause, the fact 
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of such vacancy shall be immediately certified to the County 
Superintendent by the Clerk of the school district, and the 
County Superintendent shall immediately appoint in writing 
some competent person who shall qualify and serve until the 
next annual school election." 

It is, therefore, my opinion tbat in the event of a tie vote for 
School Trustee, a vacancy exists and such fact should be certified to 
the County Superintendent of Schools by the clerk of the school 
district, and the County Superintendent should make an appointment 
in writing as above provided. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County Unit School District-Issuance of Funding Bonds 
-Indebtedness and Expenses for Maintenance--Resolutions 
and Proceedings to Fund Warrants to be Issued in the Future 
-Issuance of Warrants in Anticipation of Expenses. 

By Chapter 97 of the Laws of 1921 it is contemplated 
that the indebtedness of a school district must already have 
been incurred and must be in the form of outstanding war
rants before bonds may be issued. 

The issuance of warrants prior to incurring an indebt
edness and then funding them would be improper under the 
provisions of said chapter. 

The issuance of warrants except for an indebtedness al
ready incurred is not authorized by law. It would be im
proper to include both present indebtedness and indebtedne.ss 
yet to be incurred in one resolution for the issuance of bonds 
under the provisions of Chapter 97 of the Laws of 1921. 

C. C. Rowan,. Esq., 
County Attorney, 

Red Lodge, Montana. 

My dear Mr. Rowan: 

I have your inquiry regarding the issuance of funding bonds to 
take care of present indebtedness and of expenses for the maintenance 
of your County Unit School District for the rest of the year, under 
Substitute Senate Bill Xo. 121, Chapter 97 of the Laws of 1921. 

You ask whether resolutions and proceedings would be proper at 
this time, authorizing the issuance of bonds to fund warrants to be 
issued later, as the necessities of the schools may require for the 
completion of the school year, and whether warrants may be issued 
and registered in anticipation of expenses, and included in proceedings 
for issuance of bonds prior to the actual incurring of the expense. 
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