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half inch vertical dimensions, 'Oleomargarine.' Hotels or restau
rants using imitation butter shall place placards, plainly legible 
from all parts of the dining-room, marked 'Oleomargarine' or 
'Renovated Butter,' as the case may be, 'used here.''' 
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In 1919 this section was amended by Section 9, Chapter 199 of the 
1919 Laws, by reenacting the portion above quoted and adding thereto 
the following: 

"Hereafter the word 'butter' shall not be printed or used 
either alone or in conjunction with any other words upon 
any carton, package or other receptacle containing any sub
stitute for butter such as margarine, or any other substance 
not made entirely from milk fat." 

In 1921 the Legislature repealed practically all of Chapter 199 of 
the 1919 Laws except Section 9 above referred to, and in Section 17 of 
Chapter 216 of the 1921 Laws the following provisions appear: 

"That butter sold in the State of Montana, whether manu
factured on a farm or in a creamery, must have the maker's 
name clearly written or printed on the package in which it 
is sold, and upon each pound package of butter so sold or 
offered for sale, the words 'net weight sixteen ounces' shall 
appear." 

That portion of Chapter 216 of the 1921 Laws above referred to has 
reference to butter made from milk fat and has no application to imita
tion butter. 

Section 9 of Chapter 199 of the 1919 Laws, above, prohibits the 
use of the word "butter" on any carton, package or other receptacle 
containing any kind of substitue for butter or any SUbstance not made 
entirely from milk fat. 

It is therefore my opinion that the use of the words "Troco Nut 
Butter Company" on cartons or packages containing imitation butter 
for sale in this State, and not made entirely from milk fat, is pro
hibited. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County Commissioners-Authority to Furnish Fuel for 
Cooking Food of Prisoners. 

The County Commissioners are without authority to 
furnish coal or fuel for the purpose of cooking food furn
ished to the prisoners by the Sheriff. 
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F. S. P. Foss, Esq., 
County Attorney, 

Glendive, Montana. 

My dear Mr. Foss: 

lOU have inquired whether the cost of coal used by the Sheriff 
in cooking the meals of prisoners confined by him in the county jail 
is a proper charge against the county. 

The facts submitted are that the cooking of the meals for the 
prisoners is done in the Sheriff's residence by the Sheriff or someone 
under his direction, and coal was purchased by the Sheriff for this 
purpose and the bill was presented by the persons furnishing the coal 
to the county. 

Chapter 81 of the Laws of 1919 reads as follows: 

"The fees allowed sheriffs of the several counties of the 
State for the board of prisoners confined in jail under their 
charge shall be at the rate of seventy-five cents (75c) per day 
for each of said prisoners when the number of prisoners shall 
be twenty or less each day, and when the number of the 
prisoners per day shall exceed twenty and be less than fifty, 
then at the rate of sixty \3ents (60c) per day for each of sai<i. 
prisoners in excess of twenty per day and less than fifty per 
day, and when the number of the prisoners per day shall ex
ceed fifty, then at the rate of fifty cents (50c) per day for each 
of said prisoners in excess of fifty per day." 

It is to be noted that the fees therein provided are for the "board 
of prisoners." This evidently means the sustenance of prisoners and 
does not include the furnishing of the jail, or the heating, lighting, or 
such other things as may be necessary for the proper conduct of the 
jail itself, inasmuch as the providing of a jail and furnishings is made 
the duty of the County Commissioners. (Chap. 15, Subd. 9, Laws of 
1919.) While there are cases holding that it is not the duty of the 
Sheriff to furnish light, brooms, coal, etc., for the jail itself under 
the provision requiring him to furnish "board to prisoners" and allow
ing him fees therefor (Masson County v. Reissner, 58 Ind. 260), I 
believe that this rule has no application to the present question, these 
matters being included in the providing of the jail itself. 

It has been held by a previous Attorney General that despite the 
fact that the cost of board to prisoners might exceed the fees provided, 
the County Commissioners have no authority to make any additional 
allowance over and above the amount of such fees (Vol. 7, Opinions 
Attorney General, 167). The purchase of coal by the county for the 
purpose of preparing the food would amount to the same thing as 
allowing the Sheriff an amount additional to the fees provided, inas
much as the cost of the fuel would be added to the amount of the 
fee~. 
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It has also been held that the Sheriff must expend the full amount 
allowed by law for the purpose designated, and that he will not be 
permitted to make any profit therefrom. 

8 Opinions Attorney General, 120; 
Sharrenbroich V. Lewis and Clark County, 33 Mont. 250. 

It is, therefore, my opinion that the County Commissioners are 
without authority to furnish coal or fuel for the purpose of cooking 
the food furnished to prisoners by the Sheriff, and that the Sheriff 
must provide for the cooking of the food and furnish it in its 
prepared form' out of the fees allowed him under Chapter 81 of the 
Laws of 1919. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

State Treasurer-Official Bond-Reduction in Amount of. 

The State Treasurer is not obliged to continue the 
$500,000 bond furnished by him upon qualifying for the 
office, but may reduce it to $200,000 in accordance with the 
provisions of Chapter 229, Laws of 1921. 

J. W. Walker, Esq., 
State Treasurer, 

Helena, Montana. 

My dear Mr. Walker: 

You have submitted the following state of facts for my opinion: 

When you qualified for the office of State Treasurer a bond was 
furnished by you in the sum of $500,000 signed by the United States 
Fidelity & Guaranty Company. By Chapter 229 of the Laws of 1921 
the amount of the bond required from the State Treasurer was reduced 
to $200,000. The premium on the $500,000 bond was paid in advance for 
one year at the time of its execution, and the United States Fidelity & 
Guaranty Company is now demanding another year's premium in ad
vance for the purpose of continuing the bond in force. You have 
asked the company for a reduction of the amount of the bond to 
$200,000, the amount required by said Chapter 229 and the company 
takes the position that the bond was issued for the term of your 
office and that you and the State of Montana are obliged to continue 
the bond' in force in this amount until the expiration of your term 
and to pay the premium thereon. You inquire whether it is necessary 
to continue the $500,000 bond for the balance of your term or whether 
a $200,000 bond is sufficient. 

The bond furnished by the company on file in the Secretary of 
State's office contains no provision as to the time that the same shall 
run, nor does it on its face refer to the premium to be paid or the 
time of payment thereof. It reads as follows: 
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