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been properly completed so as to authorize payment therefor, and not 
for the purpose of actively supervising or superintending such work 
during its performance. In this view of it such frequency of inspec
tion as would amount to superintendence of the work, or inspection 
of the same highway "every few days," when such inspection is not 
necessary for the purpose of ascertaining whether the work has been 
properly completed so as to authorize the County Commissioners to pay 
out county funds therefor, is outside of the provisions of the law 
authorizing per diem to the County Commissioners and such per diem 
should not be allowed. 

Your second question is answered by Chapter 148 of the Laws of 
1915, reading as follows: 

"The Board of County Commissioners, except as may other
wise be required of them, may meet at the county seat of their 
respective counties on the first Monday of each and every 
month of the year, for the purpose of allowing bills and attend
ing to any other business that may regularly come before them, 
and may sit not exceeding three (3) days at each session, ex
cept the December session, at which time they may sit not 
exceeding eight (8) days. But the Board may at any time, 
by giving at least five (5) days public notice, hold an extra 
session of not over three (3) days' duration; provided, that 
the limitations as to the time of sessions of the Board of 
County Commissioners contained in this section shall not apply 
to counties of the First, Second, Third or Fourth Classes." 

It is to be observed from the above chapter that extra sessions of 
the Board of County Commissioners can be held only after "giving 
at least five days' public notice." An extra session without a call 
noticed as required by this chapter, and no record of which appears 
in the minute books, would not entitle the County Commissioners to 
any per diem for attending the same, and in no case mayan extra 
session be of more than three days' duration in a county of the fifth 
class, which you state is the class to which Hill County belongs. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

School Board-Duty to Call Bond Election When Legal 
Petition Filed-Whether Mandatory. 

When a petition for an election is filed signed by 30 
per cent of the electors, qualified as required by Chapter 
104 of the Laws of the 17th Legislative Assembly, it is 
mandatory upon the Board of School Trustees to call an 
election. 

cu1046
Text Box



305

OPINIONS OF THE ATTORNEY GENERAL 

W. L. Hyde, Esq., 
County Attorney, 

Superior, Montana. 
My dear Mr. Hyde: 
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You have requested an opinion from this office upon the following 
question: 

When a School Board is legally petitioned by more than 
30 per cent of the qualified electors who are taxpayers upon 
property in said district, and whose names appear upon the 
last assessment roll of the county, to submit to the electors 
of the district the question whether the Board shall be au
thorized to issue bonds in a sum certain not to exceed 3 per 
cent of the taxable property in said district, has such Board 
any discretion as to the calling of such election, or is the 
calling of such election mandatory upon them? 

While the Board of Trustees formerly had the power to call an 
election, the election could, under Section 34 of Chapter 196 of the Laws 
of 1919, also be called by petition of 30 per cent of the qualified electors 
of the district. While I am of t~e opinion that Chapter 104 of the 
Laws of 1921 requires the approval of only 20 per cent of the electors 
before the Board acquires jurisdiction to submit the matter if they 
desire to do so, yet I am also of the opinion that the provisions of 
Section 34 of Chapter 196 of the Laws of 1919, are amended by Chapter 
104, Laws of 1921, only in respect to the qualifications of electors. 

It is therefore my opinion that when a petition for an election 
signed by 30 per cent of the electors qualified as required by Chapter 
104, supra, is filed as provided for in Section 34, it is mandatory upon 
the Board to call an election. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Personal Property Tax-How Collected-When a Lien 
Upon Real Estate. 

Personal property cannot be held for the tax against the 
property when there is real estate in existence upon which 
the personal property tax is a lien. 

E. D. Gerye, Esq., 
County Attorney, 

Hysham, Montana. 

My dear Mr. Gerye: 

You have submitted the following statement of facts: 

In April, 1921, without anr notice from the Assessor, the 
County Treasurer served notice on the Sheriff that certain 
taxes were due against live stock within the county; the 
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