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As for your second question, Section 9 of said Act authorizes the 
State Highway Commission, for and on behalf of the State of l\lon­
tana, to enter into all contracts and agreements with the United 
States Government, or any officer, department or bureau thereof, 
relative to the construction or maintenance of highways in the State 
of Montana_ It is my opinion that these contracts and agreements 
would have to be accepted by the State Highway Commission in the 
same manner as any other contract, and having accepted them, the 
State Highway Commissioner and Secretary should be authorized and 
directed to sign them_ If the Commission were allowed, by means of 
a resolution directed to the Commissioner, to charge him with the 
duty of executing such contracts and agreements generally, it would 
amount to a delegation to him of discretionary powers which were 
vested by the Legislature in the Commission itself. When the State 
Highway Commission has accepted the contract or agreement, then 
it can, by appropriate order, authorize the State Highway Commis­
sioner and the Secretary to sign and execute the same, but blanket 
authority to sign and execute contracts and agreements cannot legally 
be given. 

Very truly yours, 

WELLINGTON D. RANKIN, 

Attorney General. 

Counties-Reclassification-Power of Commissioners to 
Reclassify. 

A county, which did not lose territory in the creation of a 
new county or counties between January 1, 1919, and the date 
of the first regular meeting of the Board .of County Com­
missioners in September, 1920, could not be reclassified prior 
to the corresponding meeting of 1922. 

A county, losing territory in the creation of a new 
county at a date subsequent to the date of the first regular 
meeting of the Board of County Commissioners in September, 
1920, cannot be reclassified thereafter, but must retain the 
classification it had at such date until the reclassification at 
the proper time in 1922. 

Board of County Commissioners, 
Roundup, Montana. 

Gentlemen: 

You have requested my opinion on the following questions: 

"1. Did the County CommIssioners of Musselshell County 
have any authority to make a reclassification of the county 
on the 8th day of December, 1920? 

cu1046
Text Box



31

OPINIONS OF THE ATTORNEY GENERAL 

"2. If so, what valuation should the board have used as 
the basis fo.r such reclassification? The valuation of the county 
at the time of the first meeting in September, or that on the 
8th day of December, 1920?" 
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The facts, as I understand them from your letter, are that, at the 
time of the first regular meeting of the Board of County Commissioners 
in September, 1920, the valuation was such as to make the County of 
Musselshell a county of the fourth class and that it was operating 
under the classification which had been fixed at a previous time. 
That subsequently to the date of the first meeting in September, 
1920, to wit, in October, 1920, a portion of Musselshell County 
was included in the County of Golden Valley. That at the 
December, 1920, meeting of the Board of County Commissioners, they 
entered an order reclassifying Musselshell County as a county of the 
sixth class, based on the valuation of the said county at that date. 

Section 2975, Revised Codes of Montana of 1907, furnishes the au­
thority for reclassification of counties, while Chapter 24, Extraordinary 
Session Laws of the Sixteenth Session, furnishes the table of valuations 
therefor. 

Section 2975, supra, says that the several Boards of County Com­
missioners must, at the regular September meeting in every even· 
numbered year, reclassify their respective counties. Chapter 24, supra, 
contains a provision to the effect that only counties from which ter· 
ritory had been taken in the creation of new counties since January 1, 
1919, may be reclassified under the provisions of said Chapter 24 
prior to March 10, 1921. 

Musselshell County was not of the character contemplated by the 
proviso on the date of the first meeting of its Board of County Com­
missioners in September, 1920, and hence could not be reclassified at 
that date. (See Vol. 8, Opinions of Attorney General, pp. 445, 488, 520.) 

Chapter 24 above does not affect Section 2975 in any other manner 
than as stated. It does not change the date of reclassification of 
counties, losing territory to new counties, from that specified in said 
Section 2975. It does not give authority for a reclassification of a 
county losing such territory after the September meeting of its Com· 
missioners at any date thereafter. 

Section 2975 is still the law, and counties must still await the date 
of the regular meeting in September, in even-numbered years, before 
the Commissioners have power or authority to reclassify. Just what 
the Legislature had in mind in using the date of March 10, 1921, as 
the limit for reclassification, I am unable to ascertain, but I do not 
believe that it was intended in any way to change Section 2975, above, 
other than to suspend the operation thereof for the year 1920 for all 
counties, except those whose area had been reduced by the creation of 
new counties since January 1, 1919. All other counties must wait until 
the next even-numbered year thereafter, to wit, 1922, before making 
a reclassification based on the tables of valuation in Chapter 24, above, 
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and those losing territory must, in order to be reclassified under 
Chapter 24, have lost their territory prior to and be classified at the 
September, 1920, meeting of the County Commissioners. 

Therefore, it is my opinion that the act of the Board of County 
Commissioners, in attempting to reclassify Musselshell County in 
December, 1920, was null and void, and that the county will retain 
the classification it had at the date of the first regular meeting of 
the Board of County Commissioners in September, 1920, until after the 
regular meeting in September, 1922. 

Very truly yours, 
WELLINGTO:,\ D. RANKE";', 

Attorney General. 

Free Employment Offices-Power of Commissioner of 
Agriculture to Establish. 

Chapter 216 of 17th Session Laws does not give the 
Commissioner of Agriculture power to establis.h free em­
ployment offices in cities of the first and second class by 
executive order. 

Chester C. Davis, Esq., 
Commissioner of Agriculture, 

Helena, Montana. 

My dear Mr. Davis: 

You have requested my opinion as to whether Chapter 216 of the 
17th Session Laws gives you power and authority to compel first and 
second class cities of the State to maintain free employment offices, 
as provided in Section 57 of said Chapter 216. 

Section 56 of said chapter makes it the duty of the Division of 
Labor and Publicity of the Department of Agriculture to administer 
all the laws of the State relative to free employment offices. 

The original law providing for free employment offices was Section 
288 of the Revised Codes of 1907, which gave any incorporated city 
authority to establish such an office at the expense of the city. The 
Twelfth Legislative Assembly, by Chapter 15, amended this section 
by making it the duty of the Council of any incorporated city of the 
first or second class to establish such an office, and leaving it optional 
to other incorporated cities. 

Chapter 216 of the 17th Session Laws repealed Chapter 15 of the 
12th Session and the former law on the subject, substituting Section 
57 of Chapter 216, 17th Session Laws, therefor, making it the duty 
of first and second class cities to maintain such offices and leaving 
it optional to other cities. Authority in your Department to compel 
a city to establish and maintain such an office, if it exists, must 
therefore be found in Chapter 216 of the Laws of 1921. Section 70 
of Chapter 216, supra, provides a penalty for violation of any of the 
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