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The foregoing is sufficient to show that the Legislature had the 
power to consolidate district and county high schools in places where 
the enrollment was less than 900. Any conflict between the provisions 
of Chapter 105 and any other section of the Code must be resolved in 
favor of Chapter 105, as that is the later Act and would necessarily 
repeal any former Act in conflict therewith. This is true with regard to 
the provisions of Section 1271 of the Revised Codes of 1921, as that 
section, in so far as the employment of a superintendent is concerned, 
and in so far as the employment of other special instructors mentioned 
in Section 4 of Chapter 105 is concerned, would be repealed and the 
provisions of Chapter 105 would control in districts of this kind. The 
consolidated Board is the only Board that has authority to employ a 
superintendent, and as the power is divided equally between the two 
Boards, it would necessarily follow that any member of either Board 
joining with the members of the other Board would constitute a major­
ity of the whole Board, and that whoever was elected by this Board 
would be the person selected as superintendent to supervise the opera­
tion of both the High School and District School. It would also nec· 
essarily follow that the County High School Board would be without 
power to employ a superintendent in localities of this kind. 

While the High School Board has full power to employ other teach­
ers than the superintendent and those mentioned in Section 4 of 
Chapter 105, including a High School principal, yet these teachers and 
principal would, when employed, necessarily be subject to the supervision 
of the superintendent employed by the joint Board. 

Yery truly yours, 

WELLI:\"GTON D. RANKE\", 
Attorney General. 

Poll and Road Taxes-Collection of by State Sanitarium 
as Employer. 

The State Sanitarium must collect the road and poll taxes 
from employees when given notice as provided for by law. 

J. S. Gordon, Esq., 
Montana State Tuberculosis Sanitarium, 

Deer Lodge, Montana. 
My dear Mr. Gordon: 

I have your letter inquiring whether the County Treasurer has 
authority to require you to collect road taxes and poll taxes from em­
ployes working at your institution. 

The law governing the collection of the special road tax is found 
in the 1915 Session Laws, page 321, and appears in the 1915 Supplement 
to the Codes as Section 1347, which provides as follows: 

"If any perSOll required to pay the special road tax men­
tioned in this act, does not pay the same and has no property 
subject to taxation, and the person owing the same is in the 
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employment of any other person, the county treasurer must 
deliver to the employer a written notice, stating the amount of 
tax due for such employee and from the time of receiving said 
notice the employer is liable to pay said tax and the tax so 
paid may be deducted by such employer from the amount then 
due or to become due to such employee." 
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With reference to the poll tax, our statute, Section 2701 of the Re­
vised Codes of 1907, provides as follows: 

"Every person indebted to one who neglects or refuses, 
after demand, to pay a poll tax becomes liable therefor, and 
must pay the same for such other person, after service upon him 
by the assessor of a notice in writing, stating the name of such 
person." 

In view of the foregoing provisions of our statute, it is the duty of 
the employer to collect the said tax when given notice as provided in 
the foregoing sections. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Motor Vehicle Funds-Transmittal to Counties. 
The Registrar of Motor Vehicles is required to trans­

mit the funds to which the various counties are entitled 
under Chapter 199 of the Laws of 1921, within a reasonable 
time after the receipt thereof, having regard to the time 
necessarily required to effect the transfer and allow a rea­
sonable period for the collection of amounts sufficient to war­
rant their transmittal. 

E. F. Bunker, Esq., 
County Attorney! 

Bozeman, Montana. 
My dear Mr. Bunker: 

You have requested my OpInIOn as to the time the Registrar of 
Motor Vehicles is required under Chapter 199 of the Laws of 1921 to 
pay over funds collected by him under the Motor Vehicle Act, the part 
thereof relating to the payment over of the fees collected by the Regis­
trar of Motor Vehicles being as follows: 

"The Registrar of Moto. Vehicles shall first deduct from 
all fees paid under the provisions of this Act, the actual cost 
of making and mailing all licenses, certificates, license plates, 
and identification marks; of the remainder of the fees so paid 
he shall transmit fifty per cent (50%) thereof to the county 
from which the registration fee came, for deposit to the credit 

cu1046
Text Box




