
280

280 OPINIONS OF THE ATTORNEY GENERAL 

New Counties-Expense of Comparing and Certifying 
Records. 

The cost of transcribing records and comparing and 
certifying the same must be paid by the new county rather 
than by the county from which the territory was taken. 

John B. Muzzy, Esq., 
County Attorney, 

Stanford, Montana. 

My dear :\Ir. Muzzy: 

You have submitted to this office the question whether the cost 
of comparing the transcribed records for the new county of Judith 
Basin, and the expense of comparing and certifying the same, shall 
be paid by the new county of Judith Basin or by the county or 
counties from which the territory of Judith Basin County was taken. 

Under the original law relating to transcribing records for new 
counties, viz., Sections 2860-2864 of the Revised Codes of 1907, it was 
provided that the county requiring these records, that is, the new 
county, must pay therefor. These provisions have not been changed, 
except to make it mandatory upon the Board of County Commissioners 
to have the records transcribed (Sec. 11, Chap. 226, Sess. Laws of 
1919), and your conclusion that Judith Basin County must pay the 
cost of comparing the transcribed records and certifying the same 
fs correct_ 

Very truly yours, 
WELLI~GTON D. RANKIN, 

Attorney General. 

Taxation-School Districts-Creation of New District. 

Taxes collected from railroad companies on property 
situated within the boundaries of a new school district, and 
paid into the funds of the old after the creation of the new 
district, should be transferred to the new district by the 
County Treasurer upon order of the Board of County Com­
missioners. 

William L. Bullock, Esq., 
County Attorney, 

Conrad, Montana. 

::V!y dear ::\Ir. Bullock: 

I have your letter requesting my opinion on the following ques­
tion: 

"Whether taxes collected from a railroad company on 
property situated within the boundaries of a new school 
district, and paid into the funds of the old district after the 
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creation of the new district, should be transferred to the 
new district by the County Treasurer, and if so, by whose 
?uthority? 
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Since School District No. 42 was created in May, and before the 
tax levy in July, the railroad property within the boundaries of 
School District No. 42 should have been assessed to .School District 
No. 42, instead of to School District No. 43, and the taxes levied' on 
such property should have been paid into the funas of School District 
No. 42. Having been illegally paid into the funds of School District 
No. 43, these taxes should be transferred to the funds of School District 
No. 42, where they belong, and the County Treasurer should make 
such transfer when authorized by order of the Board of County Com­
missionerl:1. 

While there is no direct statutory provision for a case of this 
kind, undoubtedly under their general powers the Commissioners may 
order the transfer of money that, according to your letter, has merely, 
through error, been placed in the wrong fund. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Counties-Reclassification-Time When to be Made­
Commissioners-Power to Make Order of Reclassification. 

A Board of County Commissioners, having failed to re­
classify the County at the regular meeting in September, 
as provided in Section 2975 Revised Codes, may correct the 
error, and in good faith, reclassify at a meeting held in 
November following. 

Arthur C. Erickson, Esq., 
County Attorney, 

Plentywood, Montana. 

My dear Mr. Erickson: 

I have your letter relative to the reclassification of Sheridan 
County, by a resolution of the Board of County Commissioners, adopted 
in November, 1920, to take effect January 3, 1921. 

The law fixing the time for reclassification of counties is Section 
2975, Revised Codes of 1907. It provides that the several Boards of 
County Commissioners must, at their regular meeting in September, 
in each even-numbered year, make an order designating to what 
class the county belongs, determined by the assessed valuation of 
the county for the year in which the reclassification is made. 

Section 2973, Revised Codes, as amended by Chapter 24, Extra­
ordinary Session Laws of the 16th Legislative Assembly, provides that 
this reclassification should be made "according to that percentage of 
the true and full valuation of the property therein upon which the tax 
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