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"On August 8th the board could not have given the plaintiff 
the ten days' notice required by Section 3789 of the Political 
Code, as its functions as a board of equalization expired on the 
second Monday of August, which was on the 10th of the month. 
Section 3780 of the PoUtical Code reads as follows: 'The board 
of county commissioners is the county board of equalization and 
must meet on the third Monday of July in each year, to ,examine 
the assessment book and equalize the assessment of property in 
the county. It must continue in session for that purpose from 
time to time until the business of equalization is disposed of, 
but not later than the second Monday in August.' While boards 
of equalization are provided for in the constitution, their periods 
of life are prescribed by the legislature, and they cannot hold 
for any other or longer period than the legislature has fixed. 
So, when the board of equalization of Custer county adjourned 
on the second Monday of August, 1896, its term of existence for 
that year absolutely expired. (State v.' Central Pacific Railroad 
Co., 21 Nev. 270, 30 Pac. 693; State ex reI. Evans v. McGinnis, 
34 Ind. 452; Yocum v. First Nat'l Bank, 144 Ind. 272, 43 N. E. 
2:{1.) " 
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In Hewitt v. Traders Bank, 51 Pac. 468, it was held that the assess­
ment having been made prior to insolvency and the Board of Equaliza­
tion having adjourned without reducing it, the assessment became fixed. 

It is therefore by opinion that the Commissioners after adjourn­
ment as a Board of Equalization are without jurisdiction to change the 
assessment or relieve the shareholders of the tax assessed. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Fish and Game-Closed Season on Deer-What Por­
tions of Fergus County. 

Chapter 238 of the Laws of 1921 construed to close only 
the northeast portion of Fergus County, lying within the 
angle formed by the township and range lines, to the shooting 
of deer. 
C. A. Jakways, Esq., 

State Game Warden, 
Helena, Montana. 

My dear Mr. Jakways: 
You have inquired what portion of Fergus County is closed to the 

shooting of deer by the provisions of Chapter 238 of the Laws of 1921. 

Section 16 of the foregoing chapter reads in part as follows: 
"Provided, however, that it shall be unlawful for any per­

son to hunt, shoot, kill, take, or capture, or cause to be shot, 
killed, taken or captured, any deer within the counties of Yel-

cu1046
Text Box



270

270 OPINIONS OF THE ATTORNEY GENERAL 

lowstone, Rosebud, Custer, Powder River, Carter, Richland, 
Roosevelt, McCone, Dawson, Stillwater, Gallatin, Teton, Phillips, 
Garfield and Valley, and within all that part of Fergus County 
lying north of the township line between Townships Eighteen 
and Nineteen and east of the range line between Ranges Twenty­
four and Twenty-five in said County, before October first (1st) 
Nineteen Hundred and Twenty-four (1924)." 

Your inquiry calls for a construction of the language "lying 
north of the township line * * * and east of the range line." 

In using the conjunctive "and" it would seem that the Legislature 
intended that the territory described should be limited by both of the 
lines in question. Any other part of Fergus County than the northeast 
corner of the same enclosed by tlle two lines described does not lie 
north and east of these lines. 

While it might be argued that all of the territory lying north of 
the first line is closed, and that all of the territory lying east of the 
second line is closed to the shooting of deer, this is not the usual 
method of describing territory, and if this interpretation of the language 
were adopted the result would be that the part in the northeast corner 
or the county would have been twice described by the Legislature. 
Furthermore, had it been intended to describe the larger territory, it 
would have been a simple matter for the Legislature to have so stated, 
it only being necessary to insert the phrase "also that part of said 
county" after the word "and" in order to make the meaning conclusive. 
Moreover, the part used in the phrase "that part of Fergus County" is 
singular in number and contradictory to the idea of two portions of 
the county being separately cut off, one by an east and west line, and 
the other by a north and south line. 

It is therefore my opinion that by the above Act only the northeast 
portion of Fergus County lying within the angle formed by the township 
and range lines in question is closed to the shooting of deer. 

Very truly yours, 

WELLI:\,GTON D. RANKI);, 
Attorney General. 




