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propriated for the expense of the Montana State Hospital, when it 
is ordered by the court that their maintenance is to be at the expense 
of the State. 

Very truly yours, 

WELLINGTON D. RAXKIN, 
Attorney General. 

County High School-Proceeds of Sale of School Build
ings-Into What Fund Payable. 

The proceeds of sale of County High School buildings 
should be paid into the general fund of the county. 

R. B. Hayes, Esq., 
County Attorney, 

Miles City, Montana. 
My dear Mr. Hayes: 

You have submitted the following statement and inquiry for my 
opinion: The county, by reason of the erection of a new County High 
School building, proposes to sell the old High School buildings to
gether with the grounds upon which they are situated. You ask into 
what fund the proceeds of such sale should be placed. 

The High School property is county property (Paragraph (b) of 
Subdivision 7 of Section 3104 of Chapter 76 of the Laws of 1913; 
Panchot v. Leet, 50 Mont 314, 318.) 

The taxes levied and collected for the purposes of the County 
High School are county taxes, levied by the Board of County Com
missioners and collected as other county taxes are collected (Section 
2108 of the· School Laws, as amended by Chapter 115 of the Laws of 
1915), and after collection are county funds. Section 2894 of the 
Revised Codes, as amended by Chapter 15 of the Laws of 1919, relat· 
ing to powers of County Commissioners, provides in Subdivision 10· 
as follows: 

"To sell at public auction at the court house door after 
thirty days' previous notice, given by publication in a news
paper of the county, or posted in five public places of the 
county, and convey to the highest bidder for cash any property, 
real or personal, belonging to the county, paying the proceeds 
into the county treasury for the use of the county." 

It is to be observed that by this section the proceeds of a sale 
of county property are to be paid into the County Treasury, no par
ticular fund being designated. In the absence of any designation 
such proceeds should be paid into the general fund. 

While the Attorney General's office had not had occasion hereto· 
fore to pass directly upon this question, it was held by Attorney 
General Galen in Volume 1 of the Opinions of the Attorney General, 
page 235, that the County Commissioners have authority to sell a 
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portion of the County Poor Farm and use the proceeds for the pur
chase of adjacent property better adapted to poor farm purposes. 
Attorney General Kelly, in Volume 6, page 36, of the Opinions of the 
Attorney General, held that a block of land purchased by the county 
for court-house purposes, but which was not used for that purpose, 
could be sold by the County Commissioners, and that the proceeds of 
such sale should be paid into the County Treasury. 

In the absence of any specific provision in regard to the disposi
tion of the fund other than that contained in Chapter 15 of the Laws 
of 1919, supra, it is my opinion that the proceeds of the sale of 
County High School buildings should be paid into the general fund 
ot the county. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County High School Boards-Right to Charge Fees for 
Attendance in Certain Courses to Cover Cost of Materials. 

County high school boards are not authorized to charge 
fees for attendance in certain courses to cover the cost of 
materials. 
Miss May TrumpeI', 

Superintendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 

You have submitted to this office the question of whether the 
County High School Boards are authorized to charge fees for certain 
High School courses to cover the cost of materials used. 

Subdivision "f" of Section 2104 of Chapter 76 of the Laws of 
1913 provides: 

"To admit pupils without tuition under such rules and 
regulations as they may deem proper in regard to age and 
grade of attainments essential to entitle pupils to admission 
to such schools; Provided, that no per~on shall be admitted 
to such high school who shall not have satisfactorily com
pleted the work of the elementary grades. All eligible pupils 
in the county are entitled to attend the county high school 
and it shall be the duty of the board to provide accommoda
tions for such pupils." 

Subdivision (e) of this section provides: 

"To adopt on the recommendation of the principal such 
courses of study as will properly fit the student attending said 
high school for admission to the collegiate class of any of the 
state educational institutions," etc. 
Subdivision (g) provides: 
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