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20l) OPINIONS OF THE ATTORNEY GENERAL 

In the absence of statutory provision designating the person to 
whom a resignation should be made, it should be made to the office 
or body which is authorized to act upon it by appointing a successor. 

Edwards v. U. S., 103 U. S. 471; 
Mechem Public Officers, Sec. 413. 

The vacancy occurs on filing the resignation. 

Subdivision f of Sec. 502, supra; 
Subdivision 3 of Section 420 of the Revised Codes of 1907; 
State v. Page, 20 Mont., at page 248. 

From these sections clearly all that is necessary in this State is 
to file the resignation, and the office immediately becomes vacant. 

While Subdivision 6 of Section 502 does not expressly provide 
to whom a resignation should be made, the inference clearly is that 
it should be made to the Clerk of the School Board, since he is 
required to immediately certify the fact to the County Superintendent, 
who fills the vacancy. 

The provisions of Subdivision 6 of Section 419 become absurd 
when we attempt to apply them to the case of a Trustee who wishes 
to resign. If the Trustee is required to file his resignation with the 
Secretary of State, the Secretary of State would in turn, thoug)l 
not required to, notify the School District Clerk, who is directed, by 
Section 502, to notify the County Superintendent, who would fill the 
vacancy. However, the Secretary of State has no means of knowing 
either the name or the add'tess of the School District Clerk. 

I am, therefore, of the opinion that the provisions of Subdivision 
6 of Section 419, above referred to, do not apply to the resignation 
of a Trustee of a school district, and that he is required to file his 
resignation with the Clerk of the School Board whose duty it is to 
immediately notify the County Superintendent that a vacancy exists 
by reason of the resignation. 

Very truly yours, 

WELLINGTO~ D. RANKIN, 
Attorney General. 

Taxation-Buildings Upon Railroad Right of Way-Lien 
of Tax on Property in the Hands of Purchasers. 

The buildings upon a railroad right of way are real 
property within the meaning of Section 2501 of the Revised 
Codes of 1907, and a tax thereon constitutes a lien upon 
the improvements by virtue of Section 2602 of the Revi3ed 
Codes of 1907, and purchasers of the property take the same 
subject to the lien for unpaid taxes. 
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M. L. Parcells, Esq., 
County Attorney, 

Columbus, Montana. 

My dear Mr. Parcells: 
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I have your letter in which you ask whether taxes levied against 
buildings on a railroad right of way follow the buildings in the hands 
of purchasers other than the owners to whom the property was 
assessed. 

Section 2602 of the Revised Codes of 1907 provides, in part, that: 

"Every tax due upon improvements upon real estate as­
sessed to others than the owner of the real estate, is a lien 
upon the land and improvements." 

Section 2501 of the Revised Codes of 1907 enumerates those 
classes of property which are to be considered real estate for the 
purpose of taxation and, among other things, includes improvements. 
The same section of the statute defines improvements as follows: 

"All buildings, structures, fixtures, fences and improve­
ments erected upon or affixed to the land, whether title has 
been acquired to said land or not." 

Therefore, the buildings embraced in your question are improve­
ments within the meaning of this section of thE statute, and are 
likewise real estate, and under Section 2602, supra, a lien is created 
upon the improvements, and this being so, purchasers of the property 
take the same subject to the lien for taxes. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Coal Dealers-License Fee-Collection Where the Term 
of the Preceding License Has Not Expired. 

Chapter 3 of the Extraordinary Session Laws of 1921 
construed to require each person engaged in the business 
referred to in the Act to pay the $1 license fee and to pro­
cure a license under the Act, and the fact that t,he entire tenn 
of the license issued under the Act of 1911 had not yet 
expired will not entitle the holder of such license to continue 
to do business by virtue of the same under the Act of 1921. 

J. W. Walker, Esq., 
State Treasurer, 

Helena, Montana. 
My dear Mr. Walker: 

You have requested my OpInIOn whether a coal dealer who had, 
prior to the passage of Chapter 3 of the Extraordinary Session Laws 
of 1921, paid ,his one dollar license fee under the provisions of 
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