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mitted, released or postponed, or in any way diminished by the 
legislative assembly; nor shall such liability or obligation be 
extinguished, except by the payment thereof into the proper 
treasury." 

The Legislature having no power under the foregoing provision 
to remit or diminish an obligation or liability to the State, it would 
be powerless to delegate the authority to do so to a county as a 
political subdivision of the State, and the possibility of implying such 
power in the County Commissioners from any authority given 
them could not, therefore, exist. 

It is, therefore, my opinion that the County Commissioners have 
no power to waive the priority of a seed grain lien for any purpose or 
to compromise or lessen the same. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Official Bonds - Duty of City and ,Town Officers to 
Furnish When Not Specifically Required by Ordinance. 

The law requires that the City Treasurer, City Clerk and 
City Marshal shall furnish bonds in an amount to be fixed 
by ordinance. Other city officers are not required to furnish 
bonds unless the ordinance so provides. The statute requir
ing a City Treasurer, City Clerk and City Marshal to furnish 
bonds is mandatory, and, if an ordinance .has not been 
adopted fixing the amount of their bonds, it is the duty 
of the City Council to fix the amount thereof and of the 
officers to furnish such bonds. 

L. Q. Skelton, Esq., 
State Examiner, 

Helena, Montana. 

My dear Mr. Skelton: 

You have inquired whether all city and town officers are re
quired to furnish official bonds in cases where the City Council has not 
passed an ordinance to that effect. 

Sections 3237 and 3238 of the Revised Codes of 1907 read as fol
lows: 

"3237. It is the duty of the council to provide for the 
accountability of all officers provided for in this title, by re
quiring from them sufficient security for the faithful per
formance of their duties or trust, which security must be 
given by them before entering upon their respective duties. 
If such security becomes insufficient, additional security may 
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be required, and if not given within ten days, the council, by a 
vote of two-thirds of the members, may declare the office 
vacant, and may thereafter fill the same. 

"3238. The city treasurer, city clerk and city marshal, 
and such other city officers as the council by ordinance may 
require, must give official bonds, in such sums and securities 
as the ordinance may prescribe, which bonds must be approved 
by the council and filed with the city clerk, except the bond 
of the city clerk, which must be filed with the city treasurer, 
and no officer must become surety upon the official bond of 
another." 
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It is to be noted that the City Treasurer, City Clerk and City 
Marshal are required by this section to furnish bonds, but the amount 
of the same is left to be fixed by ordinance. Other city officers are 
not required to furnish bonds, unless the .ordinance so provides. 

The statute is mandatory as to the three officers named, and if 
an ordinance has not been adopted fixing the amount of their bonds, 
it is the duty of the City Council to fix the amount of the bonds 
required of these officers by ordinance, and of the officers to furnish 
such bonds. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Clerk of Court-Term of Offiee of One Appointed to 
Fill V aeaney. 

A person appointed to fill the vacancy of one elected 
to the office of Clerk of the District Court at the general 
election in November, 1920, holds until the first Monday 
of January, 1923. 

J. B. C. Knight, Esq., 
County Attorney, 

Anaconda, Montana. 

My dear Mr. Knight: 
You have inquired when the term of office of Clerk of the 

District Court will expire for one appointed to fill the vacancy caused 
by the death of the regularly elected Clerk of the District Court of 
Deer Lodge County, elected at the general election of November, 1920. 
Article VIII, Section 34 of the Constitution of Montana reads as 
follows: 

"Vacancies in the office of justice of the supreme court, 
or judge of the district court, or clerk of the supreme court, 
shall be filled by appointment, by the governor of the state, 
and vacancies in the offices of county attorneys, clerk of the 
district court, and justices of the peace, shall be filled by 
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