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by the new county in payment of the same. The warrant was not 
drawn until a later date and did not include interest. It was held 
that under the foregoing constitutional provision the new county was 
required to pay interest from the date that the indebtedness was 
ascertained. 

If the new county elects to pay its indebtedness in installments 
as provided in Section 7, supra, which indebtedness consists of the 
new county's share of the indebtedness of the old county, and is not 
required to pay interest on the same, the old county would be paying 
the entire interest on the indebtedness and the new county would not 
be bearing its proportion of the same during the time that the pay­
ments to the old county were deferred, which would be in contraven­
tion of the constitutional provision above quoted. The interest the 
old county had obligated itself to pay was an "existing liability" at 
the time of the adjustment. 

The law makes no specific provision for the inclusion of accruing 
interest on the indebtedness of the old county by the Board of Com­
missioners in making the adjustment between counties. If it was in 
fact included, then of course no further interest would be payable; 
if not, the new county is obligated for its share of the same. 

It is, therefore, my opinion that the "ratable proportion of all 
then existing liabilities" of the old county includes a ratable proportion 
of the interest that the' old county was liable for at the time the new 
county was formed, and that the new county is required to pay its 
ratable proportion of such interest. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Slaughtering of Animals-Basis of Payment for Cattle 
Slaughtered August 3, 1921. 

The basis of payment for cattle slaughtered on August 
3, 1921, is the minimum assessed valuation for such cattle 
according to the assessment roll of 1920_ 
Dr. W. J. Butle·r, 

State Veterinary Surgeon, 
Helena, Montana. 

My dear Dr. Butler: 

You have requested my opinion as to the basis of payment for 
tubercular stock condemned and destroyed, under the following state­
ment of facts: 

The animals in question were purchased by the claimant 
after March 1, 1920, and were not assessed for that year. They 
were found by your department to be affected by tuberculosis 
and were destroyed on the 3rd day of August, 1921. They 
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were assessed for 1921 at $40 for stock cows and $75 for 
dairy cows. The minimum assessed value of stock cows for 
1920 for Cascade County, in which the cattle were condemned, 
was $65 per head for stock cows and $90 per head for dairy 
cattle. Claim has been presented for the minimum assessed 
value of the non-assessed stock and dairy cows for the year 
1920. 

Section 12, Subdivision 1 of Chapter 262 of the Laws of 1921, 
reads in part as follows: 

"Animals determined by the State Veterinary Surgeon, 
or by a Deputy Veterinary Surgeon, to be affected with an 
incurable disease, which are killed by order of such officer, 
shall be designated as animals of Class One, and, unless other­
wise herein provided, each of such animals shall be paid for on 
a basis of seventy-five per cent of its full assessed valuation, 
as such full assessed valuation is fixed on the completion of 
the assessment roll on the second Monday in the month of 
August next preceding the killing, by the tax assessment 
records of the county liable in part for any indemnity to 
be paid." 

Subdivision 4 of the same section reads as follows: 

"Where an animal killed by order of the Board, or of its 
agent, does not appear on the last assessment roll of the 
county liable for indemnity, then its assessed valuation herein 
referred to as a basis for indemnity shall be equal to the 
minimum assessed valuation for animals of the class and age 
such animal would have been at the last past assessment 
time in the county." 

At page 102 of Volume 8 of the Opinions of the Attorney General 
appears an opinion by Attorney General Ford, rendered while Chapter 
157 of the Laws of 1917, repealed by the above Act, was in effect. 
That opinion holds that payments must be made in accordance with 
assessed valuations as shown by the assessment roll as the same is 
delivered by the County Clerk to the County Treasurer in its com­
pleted and corrected form after the taxes have been equalized by the 
County and State Boards of Equalization. 

Chapter 262 of the Laws of 1921 has amended the former law 
by adding the provision "as such full assessed valuation is fixed on 
the completion of the assessment roll on the second Monday of the 
month of August next preceding the killing," which is substantially 
an enactment into statute of the holding of Attorney General Ford 
in the opinion referred to. 

The second Monday of August, 1921, fell on August 8th, and the 
cattle in question were destroyed on August 3rd. Under Subdivision 
4, supra, the basis of payment for the cattle would therefore be the 
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minimum assessed valuation for such animals according to the assess­
ment roll of 1920, which, as submitted in the statement of facts, was 
$65 per head for stock cattle and $90 per head for dairy cattle. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Rural School District-Limitation in the Amount of Tax 
That May be Levied for Operation and Maintenance. 

There is no limitation upon the amount of taxes that 
may be levied for the maintenance and operation of rural 
school districts. 
Miss May Trumper, 

Superintendent of Public Instruction, 
Helena, Montana. 

My dear Miss Trumper: 

You have asked to be advised whether there is any limit to the 
amount of tax which may be levied for maintenance and operation 
in the case of rural school districts. 

The section of Chapter 211 of the Laws of 1919, being an Act to 
provide for the creation of rural school districts in each county, which 
applies to special levy, is as follows: 

"The board' of trustees of the rural school district shall 
at its regular annual meeting on the first Thursday in July, 
examine the budgets certified to it by the trustees of the 
several sub-districts, and from such budgets shall prepare a 
complete budget for the Rural School District, which shall 
provide for the furnishing of reasonable educational facilities 
to every child in the rural school district, including the pay­
ment of the board or rent or both, and transportation of 
children from isolated sections, in cases where the same is 
more expedient than maintaining a school in such isolated 
sections, and also including any other reasonable item of 
expenditure not herein enumerated, and necessary for carry-
ing out the provisions of ~his Act. * * *" 

"The board of trustees of the rural school district shall 
on or before the first Monday in August in each year certify 
to the board of county commissioners the total amount of 
money to be raised by taxation for the rural school district 
pursuant to the budget adopted by the board, and the board 
of county commissioners shall cause to be levied at the time 
of the levy of taxes for state and county purposes, a suffi­
cient levy upon all of the taxable property within the rural 
school district, a tax suffIcient to raise the amount of money 
so certified by the board of trustees * * *." 

cu1046
Text Box




