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purpose of taxation. The law, under which the latter are computed, 
is Chapter 237, Laws of 1921. Hence, the report under Chapter 200 
above would list as deductions the same items allowed under Chapter 
237 above, which under the above interpretation would allow the 
royalty to be paid to the owner or lessor as a deduction from the net 
income of the lessee, and which would be taxable to the lessor as 
provided in Tong v. Maher, supra. 

Therefore, it is my opinion: 

1. That the lessor or owner of a mine is liable to a metals 
license tax under Chapter 200, above, upon the royalties he receives 
from the lessee, and that the lessee is liable for a like tax upon his 
part of the output of the mine, and that both should pay the $1 
license fee. 

2. Tl;1at the lessee is entitled to make the same deductions in 
his report under said Chapter 200 as are allowed under Chapter 237, 
17th Session Laws. 

The oil license tax is provided for in Chapter 266, Laws of 1921. 
This Act was modeled on the metal mines tax, Chapter 200, Laws of 
1921, above discussed. 

It is my opinion that the same general methods should be fol
lowed in computing the oil license tax as outlined above in said 
Chapter 200, and that lessor and lessee each should be assessed on 
his respective part of the output of the oil well. 

Very truly yours, 

WELLINGTON D. RANK1N, 
Attorney General. 

County Commissioners-Power to Provide for Deposit 
of Collateral in Lieu of Indemnity Bonds from Depository 
National and State Banks-Power to Take Part Bond and 
Part Security. 

Section 3005 of Chapter 88 of the Laws of 1913 con
strued to require that only public bonds and obligations may 
be taken by the County Commissioners to be pledged as 
security for deposits by depository banks. 

County Commissioners may require a depository bank 
to furnish either the entire security demanded in the form 
of an indemnity bond or in the form of public bonds or 
other securities, or they may require part of such security 
to be in the form of an indemnity bond and the remaining 
portion in the form of public bonds or other public s('(~urity. 
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H. S. Whitcomb, Esq., 
Chairman Board of County Commissioners, 

Malta, Montana. 

My dear Mr. Whitcomb: 

You have inquired whether banks, including national banks, which 
are depositories of county funds, may be permitted by the County 
Commissioners under Chapter 88 of the Laws of 1913 to furnish col
lateral security in lieu of· surety company bonds. 

The portion of Section 3003 of Chapter 88 of the Laws of 1913 
applicable reads as follows: 

"The Treasurer shall take from such banks such security 
in public bonds or other securities, or indemnity bonfls, as the 
Board of County Commissioners of such County may prescribe, 
approve and deem fully sufficient and necessary to insure the 
safety and prompt payment of all such deposits on demand." 

It is to be noted that the only security permitted aside from in
demnity bonds is "public bonds or other securities." By this is 
meant public securities. Undoubtedly the foregoing section gives 
authority to the BO,ard of County' Commissioners to provide that either 
the whole or any part of the entire security demanded may be of any 
of the kinds mentioned, but only security of the kinds above pre
scribed may be allowed and approved by the County Commissioners. 
The term "collateral" may include "public bonds or other securities," 
but it is frequently used to include matters not within those terms, 
and the County Commissioners would be unauthorized to accept any 
collateral not coming within the terms "public bonds or other public 
securities." 

Following are various definitions of "public securities": 

Words and Phrases, volume 6, page 5822, taking the definition in 
part from United States v. Irwin, 26 Fed. Cases 544: "The term as 
used in the legislation of Congress and in its popular acceptation has 
a fixed and determinate meaning. It is simply a certificate or in
strument issued by the proper officer under the authority of law, 
evidencing the pecuniary indebtment or liability of the government 
to the holder. It is sometimes used in the sense of any paper em
anating from the government creating on the part of the government 
an obligation to perform an act and a corresponding right on behalf 
of an individual." 

Black's Law Dictionary: "Bonds, notes, certificates of indebted
ness, and other negotiable or transferable instruments evidencing a 
public debt of a State or Government." 

Anderson's Law Dictionary: "Securities issued under legislative 
sanction in furtherance of works deemed promotive of the interests 
of the public." 

English Law Dictionary: "Evidence of a State's indebtedness. 
Securities issued by authority of law." 
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From the language of the statute quoted and the foregoing defini
tions it is apparent that only public bonds and obligations may be 
permitted by tlie County Commissioners to be pledged as security fol' 
deposits by depository banks. 

National banks are under no different restrictions from those 
applicable to State banks with respect to pledging their assets for the 
purpose of securing public deposits, and either may pledge their secur
ities of the kinds above prescribed for that purpose in accordance with 
the requirements of Chapter 88 of the Laws of 1913. 

It is, therefore, my opinion that the County Commissioners may 
require a depository bank to furnish either the entire security demanded 
in the form of an indemnity bond, or in the form of public bonds or 
other securities, or they may require part of such security to be in 
the form of an indemnity bond and the remaining portion in the form 
of public bonds or other securities, and that such securities must be 
limited to public securities as defined in the foregoing definitions. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

County Commissioners--Transfer of Money from the 
Bridge Fund to the Poor Fund. 

Money in the Bridge Fund may not be applied to any 
other purpose or be transferred to any other fund except 
in the case of a surplus. 
Board of County Commissioners of Mineral County, 

Superior, Montana. 

Gentlemen: 

You have requested my opinion upon the question whether the 
Board of County Commissioners may transfer money from the Bridge 
Fund to the Poor Fund. 

Section 2 of Sub-Chapter 5 of Chapter 141 of the Laws of 1915, 
relating to the establishment of the Bridge Fund, reads as follows: 

"The Board of County Commissioners may levy a special 
tax not to exceed two mills on the dollar of the taxable prop
erty of the county for the purpose of constructing, maintain
ing, and repairing free public bridges. Such tax must be 
levied and collected in the same manner as other taxes, and 
the money when collected and paid into the county treasury 
must be kept as a special bridge fund, subject to the order of 
the Board of County Commissioners, to be used in the con
struction, maintaining, and repairing of bridges at such p~aces 
as said Board directs." 
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