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OPINIONS OF THE ATTORNEY GENERAL 

F. S. P. Foss, Esq., 
County Attorney, 

Glendive, Montana. 

My dear Mr. Foss: 

135 

I have your letter in which you request my opinion on the fol
lowing questions: 

1. Must the Clerk of the District Court record an order 
of sale and sheriff's return on foreclosure sale of real estate? 

2. If so, can a fee of 20 cents per folio be charged for 
recording the same? 

As to your first question, Section 6816 of our statute provides, in 
part, as follows: 

"If any real estate be levied upon, the clerk must record 
the execution and the return thereto at large." 

Section 3048 of our statute defines the general duties of the 
Clerk. Subdivision 3 thereof provides, in part, as follows: 

"Enter all orders, judgments and decrees proper to be 
entered." 

An order of sale and return thereon in foreclosure proceedings 
perform the same function as an execution and return in ordinary 
actions not involving the foreclosure of any mortgage. 

While there is no specific statute making it the duty of the 
Clerk to record an order of sale and sheriff's return on foreclosure as 
such, it is my opinion that, inasmuch as it has the same effect as an 
executi9n and return, the Legislature intended by Section 6816, supra, 
to require the Clerk to record them. 

As to your second question, it is my opinion that the Clerk is 
not permitted to charge 20 cents per folio, or any other amount for 
recording the same. Chapter 88 of the 1917 Session Laws enumerates 
the fees which may be charged by the Clerk of the District Court, and 
at no place is there any authority given for making a charge for 
recording papers. The charge permitted per folio is for preparing, 
but not for recording various papers. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Taxation-Motor Vehicles Operated in Glacier National 
Park. 

Privately operated cars, though used for transportation 
purposes within the boundaries of Glacier National Park, 
come within the provisions of C.hapter 199 of the Laws of 
1921, and are required to be licensed. 
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Wiley J. Shannon, Esq., 
County Attorney, 

Cut Bank, Montana. 

My dear Mr. Shannon: 

Your inquiry whether the automobiles of the Glacier Park Trans
portation Company operating in Glacier National Park and upon the 
roads immediately outside of the Park and in Glacier Park town are re
quired to obtain licenses under the Motor Vehicle Registration Act, be
ing Chapter 199 of the Laws of 1921, has been received. 

The records of the Secretary of State's office show that this 
company has obtained four licenses for 1921, namely, Nos. 45156, 45157, 
45158 and 54004. 

The Act of February 17, 1911, ceding jurisdiction of the territory 
included in Glacier National Park to the United States, saved to the 
State of Montana the "right to tax persons and corporations, their 
franchises and property, on the lands included in said Park." 

Chapter 199 of the Laws of 1921 makes the following exemption 
from the requirements thereof, that operators of motor vehicles shall 
pay a license tax therefor: "Vehicles owned or controlled by the 
United States of America, or by any state, city or county." 

In view of the foregoing provisions it is apparent that privately 
operated cars, although used for transportation purposes within the 
Park boundaries, come within the provisions of Chapter 199, and 
should be required to obtain licenses. 

Very truly yours, 
WELLINGTON D. RANKI:\'", 

Attorney General. 

County Commissioners - Duty to Provide Detention 
Home for Children-Statutory Construction-Warrants for 
Maintenance-Upon Whom Drawn. 

Chapter 251 of the Laws of 1921 makes it mandatory 
upon counties having a population of over 30,000 inhabitants 
to establish the detention home provided for therein. 

Warrants in payment of the compensation and main
tenance of the home should be drawn on the County Treas
urer in the same manner as other warrants are drawn. 

Howard G. Bennett, Esq., 
County Attorney, Cascade County, 

Great Falls, Montana. 

My dear .:vir. Bennett: 

You have requested my opinion and interpretation of Section 22, 
Chapter 251, Laws of 1921, which is amendatory to Section 22, Chapter 
122, Laws of 1911, relative to the duty of the County Commissioners 
to provide a detention home for delinquent, dependent and neglected 
children. 
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